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THE RIGHT TO TRAVEL 


FRIDAY, MARCH 29, 1957 


UntrTep States SENATE, 
SUBCOMMITTEE ON ConSsTITUTIONAL RIGHTS 
OF THE COMMITTEE ON THE J UDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to call, at 10:15 o’clock a. m., 
in room 457, Senate Office Building, Senator Joseph C. O’Mahoney 
presiding. 

Present : Senators O'Mahoney and Ervin. 

Also present: Charles H. Slayman, Jr., chief counsel and staff 
director, Subcommittee on Constitutional Rights; and Robert Young, 
professional staff member, Committee on the Judiciary. 

Senator O’Manoney. Let it be stated for the record that I am pre- 
siding at the request of the chairman who is necessarily absent this 
morning. 

Mr. Slayman, will you state for the record what the problem is 
before us ? 

Mr. Starman. Thank you, Senator. 

The Constitutional Rights Subcommittee has been concerned for 
some time about the related subjects of freedom of information, the 
secrecy in Government, and the right of the people in the Congress 
to know. Much of this concern centers on charges that certain Gov- 
ernment agencies have improperly classified information or have un- 
reasonably withheld nonsecurity data from the public, the press, 
Members of Congress, and congressional committees. 

This subcommittee will examine these complaints in public hear- 
ings in the near future and at the same time give the agencies involved 
full opportunity to explain their practices. 

In the course of our studies, our attention has been called to an 
alleged interference by the State Department with free access to 
information abroad. It is contended that State Department decisions 
and regulations in connection with the issuance and validation of 
American passports have seriously restricted the travel of American 
newsmen in foreign countries. Thus, the American public has been 
denied news reported by American journalists from these far-off 

laces. 

The only other sources that remain are correspondents from other 
countries and the recognizably unreliable statements issued by the 
propaganda bureaus of countries behind the Iron or Bamboo curtain. 

Today, we will hear editors, publishers, reporters, and lawyers dis- 
cuss these complaints. 

Next week, Thursday morning, April 4, we will give the State De- 


partment a full opportunity to tell us about their passport policies 
and procedures. 
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Senator O’Manoney. I think that the climate around this chair, 
which was established by the Senator from North Carolina, is still 
here because I am reminded by this opening statement of the fact 
that this issue is not at all a new issue. It has existed in the news- 
paper business all over the country. 

I had my own experience with it when I was city editor of the 
Cheyenne State-Leader in 1916. There was a Republican sheriff and 
a Republican deputy sheriff. They both felt that the news which 
broke under the jurisdiction of the sheriff was their private property 
to give to the Republican newspaper. I was working for a Demo- 
cratic newspaper. 

I went into the sheriff’s office one day. I knew that there was a 
good story brewing, but the deputy sheriff would give me no infor- 
mation on it. I had to have a story of some kind or another so I 
changed the subject and made it a story about the forthcoming pri- 
mary in which I speculated as to the result of the primary. 

My speculation was that this deputy who had i cm to give me 
information about a public matter which belonged to the press stood 
a very poor chance of election. The next day he opened the files to 
me very, very graciously and I had no further trouble getting all the 
public news thereafter. 

I may say that my prediction with respect to the outcome of the 
Republican primary for sheriff, in Cheyenne, in 1916 was correct. 

he deputy did not win the nomination. 

Senator Ervin. May I add at that point that the prophet in that 
case has honor both in his own country as well as ical. 

Who is the first witness ? 

Mr. Starman. Mr. Worthy has asked that Mr. Ennis, a lawyer, 
testify first. 

Mr. Edward J. Ennis is general counsel of the American Civil 
Liberties Union. He will be the first witness. 

Senator O’Manoney. Mr. Ennis, will you come forward? 


STATEMENT OF EDWARD J. ENNIS, GENERAL COUNSEL, AMERICAN 
CIVIL LIBERTIES UNION 


Mr. Ennis. With your permission, Senator, Mr. Irving Ferman 
who is our Washington representative of the Civil Liberties Union 
will sit with me in case there are any questions which I may not be 
able to answer. We want to give you the fullest information possible. 

Senator O’Manonry. Thank you very much. You may both be 
seated. I shall direct my questions to you. 

Mr. Ennis. I will be glad to answer them, Senator, if I can. 

In view of the fact that I am the first witness and you have many 
witnesses to hear this morning, I shall not only be brief but shall 
attempt to sketch in the scope of the problem. 

Senator O’Manoney. Will you first identify yourself a little more 
extensively than your statement does? 

Mr. Ennis. My name is Edward J. Ennis; I am a private attorney 
in New York City and also general counsel of the American Civil 
Liberties Union. 

Senator O’Manoney. How long have you been practicing law ? 

Mr. Ennis. I have been in the private practice of law since 1946. 
From 1932 until 1946 I was an attorney in the United States Depart- 
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ment of Justice in many positions, including the Office of the Solicitor 
General of the United States and General Counsel of the Immigration 
and Naturalization Service, and during the war I was the Director 
of the Alien Enemy Control Unit of the Department of Justice, in 
charge of the internment of alien enemies and in that position I have 
some acquaintance with the security problems of our Government 
and its regulations. 

Senator O’Manonry. From what law school were you graduated ? 

Mr. Ennis. I am a graduate of the Columbia University Law School 
in New York City, Senator O’Mahoney. 

Senator O’Manoney. A very good school. 

Mr. Ennis. The American Civil Liberties Union is a nationwide 
private organization devoted to the defense of all of the civil liberties 
of all of the people, and for many years we have been in contact, and 
I may say entirely cordial contact, with the officials of the Depart- 
ment of State, including a succession of Secretaries of State, and the 
two heads of the Passport Office on these problems of having suffi- 
ciently definite substantive standards upon which passports should 
be denied. 

Senator O’Manoney. May I interrupt you, Mr. Ennis? 

(Discussion off the record. ) 

Mr. Ennis. The second problem, in addition to satisfactory sub- 
stantive standards upon which passports should be denied, which the 
Union has for many years discussed with the Passport Office and the 
Secretary of State in conferences and written communications, is the 
problem of a sufficient procedure, a sufficient hearing procedure, at 
pero facts should be determined upon which passports should be 

enied. 

Now, the attitude of the Department of State historically has been 
that the issuance of passports is an entirely executive function, to some 
extent involved in the pursuit of the foreign relations of the United 
States, and as such the Passport Office knows best, and anyone who is 
denied a passport, that is the end of the matter. 

Now, that kind of a situation rocked along until recent years for the 
simple reason that in the hundreds of thousands of passport applica- 
tions that are made every year, I personally can attest, and certainly 
anyone who has traveled abroad can attest, that the Passport Office is 
most efficient and unfailingly courteous in quickly granting passports 
to 95 or perhaps 99 percent of us. 

Senator O’Manonry. You say the situation rocked along. Did it 
roll along ? 

Mr. Ennts. No; just rocked along. 

Senator O’Manoney. What about the statute? 

Mr. Ennis. The statute merely gave the Secretary of State the 
power to issue passports. 

Senator O’Manonry. When was the first statute enacted ? 

Mr. Ennis. One of the early statutes—I have it here, Your Honor— 
Senator 

Senator O’Manonry. I haven’t attained that dignity yet. 

Mr. Ennis. As a lawyer, I am inclined to call anyone who is presid- 
ing Your Honor. 

Senator O’Manonry. Wasn’t the first statute enacted in 1856? 

Mr. Ennis. In 1856, and reformulated in 1926. 
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Senator O’Manoney. What were the regulations, if any, or the 
requirements, if any, imposed by statute, which the Secretary of State 
had to follow ? 

Mr. Ennis. None whatever, Senator. It merely gave him the 
broadest delegation of power. 

The statute simply gave the Secretary of State authority to issue 
passports and it was handled by his Passport Office as a purely execu- 
tive matter without any published regulations at all. 

Senator O’Manoney. Do you wish the committee to understand that 
from the beginning the power to issue passports granted by law to the 
Secretary of State was delegated to a subordinate officer ? 

Mr. Ennis. Certainly in our century when there became any ques- 
tion of any substantial amount of international travel it was dele- 
ge to subordinate officers which in modern times has been the 

assport Office of the Department of State; and it is understandable 
that a Secretary of State burdened with the great problems of war and 
peace hopes that these questions of passports shall never reach his 
personal attention. 

However, where passports have been denied in the past, usually it 
has been the right of the individual or the convenience of the in- 
dividual. 

We want to address ourselves this morning to a recent denial of 
passports which affect not merely the individuals, in this case news- 
papermen who wish to pursue their calling by going to Communist 
China and give eyewitness reports to the American people, this denial 
of passports by the Secretary of State, not on the basis of any in- 
adequacies in the individual, but on a policy ground that we did not 
want American newspapermen to go to Communist China, and the 
Secretary of State used his power to deny passports to achieve that 
political decision. 

Now, this affects not merely these newspapermen—indeed, not 
merely the newspapers. It affects the right of the American people to 
have private newspapermen report to them directly on conditions, 
whether it be in Communist China or any place in the world. 

Senator O’Manonry. What was the purpose of the first Passport 
Act ? 

Mr. Ennis. I think nothing more than to provide that the Secre- 
tary of State shall have the authority to issue passports. 

Senator O’Manoney. Well, does that mean that the statute was 
designed by Congress for the purpose of allowing the Secretary of 
State or his Department to exercise discretion over whether or not a 
passport should be issued, or do you contend that American citizens, 
whoever they are, have the right to go wherever they desire to go 
throughout the United States, throughout the world? 

Mr. Ennis. We contend, Mr. Chairman, that the right of an 
American citizen to international travel, of which a passport is a 
practical necessity, is a very important right which Congress has never 
intended, and one could not point to any provision of the Congress 
where there has been, even by implication, an intention to circum- 
scribe that right. 

Mr. Starman. In 1856 could an American leave and reenter the 
United States without a passport ? 

Mr. Ennis. Yes. 
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Mr. Stayman. Could he go to many, if not all, foreign countries 
without a passport ? 

Mr. Ennis. Yes. A passport requirement is something that has 
arisen throughout the world at the time of the First World War, when 
generally restrictions on foreign travel and requirements of passports 
as documents of identification and as assurance to a government that 
if it was letting in a foreigner, there was a country to which the for- 
eigner could be expelled and some other country responsible for him. 
That all began around World War I, around 1917, when restrictions 
for use of passports began to be placed. 

Senator O’Manoney. Doesn’t the issue boil down to this simple ques- 
tion, of whether or not a passport should be issued to anyone who 
applies, whether or not any particular condition should be imposed 
upon om Secretary of State in exercising the authority to issue pass- 

orts 
; Are those the questions? 

Mr. Ennis. Yes, Senator; it certainly can be said or stated as suc- 
cinctly as that. 

Now, there is a viewpoint that a passport as a document of identity 
should be issued as a ministerial function without the exercise of any 
discretion at all. The only limitation which the Civil Liberties Union 
would place upon that is that if the Department of State would have 
evidence that a person, a citizen, was going abroad to engage in sub- 
versive activities against the United States, that that one exception 
to the ministerial issuance of a passport would be a reasonable 
qualification. 

Senator O’Manoney. Is it your contention that the law should be 
modified in such manner as to state the limitations which should be 
imposed upon the issuance of passports and the mode by which the 
existence of the right to go abroad is modified by these statutory 
limitations? 

Mr. Ennis. Yes, Senator; you have again stated it very succinctly. 

Senator O’Manoney. The only limitation of substance—and then I 
will speak of procedure—the only limitation of substance is that every 
citizen should have a passport unless the Department of State, at a 
hearing accorded to him establishes that his purpose in going abroad 
. to engage in activities of a subversive character against the United 

tates. 

Mr. StaymMan. Suppose the American citizen applying for the pass- 
ort is under indictment for a criminal offense? Do you favor giving 
im a passport ? 

Mr. Ennis. No; I would think that would be an appropriate ground 
for denial of a passport. I would think, Mr. Slayman, that would be 
certainly an appropriate ground. 

Senator Ervin. What you are really saying, as I understand it, is 
this: that the issuance of passports should be governed by certain and 
uniform rules applying alike to all persons in like situations. 

Mr. Ennis. Txactl , Senator, rather than left as it is, wholly in 
the discretion of the Secretary of State or his delegated officials. 

Mr. Starman. You feel that this should be properly stated in a 
statute rather than left to regulations pursuant to an issuance by the 
Secretary ? 
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Mr. Ennis. I feel, Mr. Slayman, that a statute is necessary because 
the most cursory examination of the present situation puts that very 
persuasively. 

I will say it as shortly as this: Since the Department of State has 
insisted that this is a matter of untrammeled discretion as part of the 
conduct of foreign relations, and I know of no better example than 
the one we are discussing today, that the Secretary of State or one of 
his subordinates says that in the conduct of our foreign relations with 
Communist China, or a lack of foreign relations with Communist 
China, we are going to use our passport power to deny American news- 
papermen the right to go there. 

ow, that is a naked exercise of executive authority, implementing 
our foreign relations by denial of passports. 

Now, the courts, and the reason it is time for Congress to do some- 
thing about it is this: That private organizations such as the Civil 
Liberties Union have wrestled for years with the Department to adopt 
some substantive standards and some regulations. 

Nothing was accomplished. 

Finally, actions were commenced, beginning in about 1952, in the 
United States District Court for the District of Columbia. 

Now, the situation that Congress will note today is that the district 
court and the Court of Appeals of the District of Columbia are gradu- 
ally trying to hammer out a procedure directing the State Depart- 
ment, sending case after case Scale to the State Department, saying, 
“Give this man a hearing; disclose the evidence upon which you are 
denying him a passport, or certify what part of the evidence is con- 
fidential and give its general nature,” and I submit to the Senators 
that it is not correct procedure in our Government to leave this whole 
matter solely to the courts to hammer out a procedure and substan- 
tive standards on a case-by-case basis which is certainly inefficient, 
certainly very slow, and it is against the persistent resistance of the 
State Department which, until there is a SR omaen Court decision, or 
until there is legislation, will adhere to the end to its position that this 
is entirely executive. 

Senator O’Manoney. Pardon me for interrupting you. You speak 
of persistent resistance of the State Department. 

How has that been shown ? 

Mr. Ennis. That has been shown, Your Honor, by the series of cases. 

The most cursory examination by the Senators of a half a dozen of 
cases which are now pending, strewn between the district court and 
the court of appeals, several of them sent back by the court of appeals 
for additional hearings, makes it perfectly clear, in my judgment, that 
the State Department will adhere to its view. 

Senator O’Manoney. You are speaking of a conclusion. What are 
the facts showing resistance on the part of the Department ? 

Mr. Ennis. The facts are upon anyone who has been willing to take 
the case to court, and there are now half a dozen cases pending. The 
State Department, through its attorneys in the Department of Justice, 
have moved to dismiss the complaint on the grounds 

Senator O’Manoney. That is an important fact. Will you name 
those cases, put them in the record? You probably don’t have them 
on the tip of your tongue. But if you do— 

Mr. Ennis. [have most ofthem. The Schachtman case 
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Senator O’Manoney. In each of these cases you say that the Depart- 
ment of State intervened to resist the action of the applicant ? 

Mr. Ennis. Not intervened, Your Honor. The Secretary of State 
is the defendant, and the applicant is an applicant for a passport who 
goes to the courts to say, “I have been denied a passport and not told 
why. Iwantahearing.” 

The Secretary of State moves to dismiss and says, “This is a matter 
solely within the discretion of the Secretary of State, not subject 
to any judicial scrutiny; we move to dismiss the complaint.” 

Some of the district judges have dismissed the complaints and it has 
been necessary to go to the court of appeals to have them reinstated. 

For example, Judge Fahey, who is not unfamiliar with the prob- 
lems of administration of government, as a former Solicitor General, 
in the Schachtman case, writing a long opinion and pointing out that 
you cannot deny a man a passport solely because he was an officer of 
an organization on the Attorney General’s list—you have got to give 
him a hearing; you have got to go into the facts—said this, and this 
sets out the whole problem. I am quoting from Judge Fahey’s opin- 
ion in the Schachtman case of 1955. The last paragraph is most 
revealing : 

We must not confuse the problem of appellant’s application for a passport with 
the conduct of foreign affairs in the political sense which is entirely removed 
from judicial competence, for even though his application might be said to come 
within the scope of foreign affairs in a broad sense it is also within the scope 
of the due process clause which is concerned with the liberty of the individual, 
free of arbitrary administrative restraint. There must be some reconciliation 
of these interests where only the right of a particular individual to travel is 
involved and not a question of foreign affairs on a political level. 

Now, I submit, Senators, that we should not, in our Government, 
composed of the executive, and the legislative, as well as the judicial, 
we should not leave to the courts and to private individuals the task 
of hammering out substantive standards and the procedural standards 
for the issuance of passports. 

If anything could bring this sharply to the attention of the Congress, 
I think it is the present group of cases. We are not dealing here with 
persons accused of some kind of Communist affiliation. That is a 
different problem and a difficult one in its own right. We are dealing 
here with a rather sweeping decision of somebody in the Department of 
State that American newsmen picked by their own papers, not accused 
of any subversive connection in the conduct of foreign relations, shall 
not go abroad and report on Communist China. 

Senator O’Manoney. If I understand the testimony on this point, 
it is simply that there is no due process of law in the handling of pass- 
port cases. 

Mr. Ennis. Until the decisions of the courts have now forced the 
State Department to issue some regulations. 

Mr. Starman. In your examination of the judicial decisions relat- 
ing to passport cases, have you reached any conclusion why it has been 
fairly recently that the Federal courts have looked at this? 

Mr. Ennis. I think the Bauer case was in 1952. Yes; I can tell 

ou why. 

Until 1950, when the Internal Security Act was passed, people 
denied passports just did not bother about it, didn’t litigate. 
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But in 1950, the Internal Security Act said that no person who is a 
member of any Communist, of any communistic organization, which 
was finally adjudicated by the Subversive Activity Control Board and 
the courts to be a Communist organization, that no such person should 
have a passport, and it forbade the State Department to give any 
such person a passport. 

Mr. Starman. That would be a member of an organization against 
which there is a final order for registration ? 

Mr. Ennis. Yes; section 6 of the Internal Security Act, 1950, makes 
final the order after judicial review. 

Mr. Starman. Is there any such final order in existence today 
against any organization ? 

Mr. Ennts. There is no such final order. The case that is furthest 
along, the Communist Party case, was sent back by the Supreme Court 
to the Subversive Activities Control Board for evidence. 

Now, to answer your question as to why we have gotten this spate of 
cases in the courts in the last few years 

Senator Ervin. The result of that event was to establish some pro- 
posed due process of law for the benefit of persons affiliated with Com- 
munist organizations but not to be concerned about the rest of the 
American citizens, wasn’t it ? 

Mr. Ennis. Yes; it is very curious, Senator, that when regulations 
were finally adopted, they were adopted only for Communist cases. I 
oer spoke to the officials of the State Department. I said, this is 
a little anomalous. The answer I was given was the Communists are 
the only ones who are raising a fuss about regulations, so we give them 
regulations. 

enator Ervin. And you also make the point, as I understand it, that 
if you leave this problem to be worked out on a case by case basis b 
the courts that you go through a long period of uncertainty in which 
the rights of citizens applying for passports are not defined and then 
you finally wind up with a series of decisions which necessarily only 
grant the very minimum of due process of law. 

Mr. Ennis. Yes, Senator; and from the private citizen’s point of 
view, to hammer out a policy in the Federal courts, against the deter- 
mined opposition of the Secretary of State, represented by the Attor- 
ney General, is an arduous task indeed. It is for that reason that we 
feel that the judiciary is doing its part. 

If you would read a half a dozen cases in the last 2 years that would 
be very clear to you; and it is insisting that there shall be a due process 
hearing and that evidence shall be produced and a person shall be given 
a decent kind of a hearing which in our time, administrative law has 
developed—you won’t be denied a dog license or a liquor license with- 
out a decent hearing. Certainly, you should not be denied a passport 
without a decent hearing. 

I will end my statement by merely making the point that efforts of 

rivate organizations, such as the union, not having been successful 
in producing a change in the situation, the courts under the cases mov- 
ing very slowly to hammer out some kind of policy, the time has come 
for the Congress to give real attention to this. 

This is nothing new in Congress. In 1952, Senator Morse made an 
excellent statement on the floor of the Senate and introduced a bill, and 
from time to time bills have been introduced. But frankly, the Con- 
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gress is faced with so many problems that the issue has never been 
presented to them or the facts of the cases have never seemed strong 
enough to warrant congressional action. 

(The bill referred to follows :) 


{S. 8869, 82d Cong., 2d sess.] 


A BILL To authorize an appeal to the Subversive Activities Control Board by any person 
who has been denied a passport 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That subsection (e) of section 12 
of the Subversive Activities Control Act of 1950 is amended (1) by striking out 
“and” at the end of paragraph (1) thereof, (2) by striking out the period at 
the end of paragraph (2) thereof and inserting in lieu thereof “; and’, and (3) 
by inserting at the end of such subsection a new paragraph as follows: 

“(3) upon application made by any person under section 13A of this title 
to determine whether such person has been wrongfully denied a passport.” 

Sec. 2. The Subversive Activities Control Act of 1950 is further amended by 
inserting immediately following section 13 a new section as follows: 


“DENIALS OF PASSPORTS 


“Sec. 138A. (a) Whenever any officer charged with functions relating to the 
granting and issuing of passports shall deny a passport to any person who has 
made application therefor in the manner prescribed by law, such person may, 
within sixty days after he has been notified of the denial of a passport, file 
with the Board, and serve upon the Secretary of State and any such officer, 
a petition for an order requiring the issuance of a passport. 

“(b) The Board shall, after a petition has been filed with it pursuant to sub- 
section (a) of this section, determine whether the petitioner is eligible for a 
passport. Such determination shall be made on the record after opportunity 
for a hearing in accordance with the Administrative Procedure Act. 

“(c) For the purpose of any hearing or inquiry conducted by the Board under 
this section, the provisions of subsection (c) of section 13 of this Act (relating 
to the attendance of witnesses and the production of books, papers, and docu- 
ments) are hereby made applicable to proceedings of the Board under this 
section. 

“(d) The decision of the Board shall be based upon all the evidence before it 
and shall be final. If, after hearing upon a petition filed under this section, the 
Board determines that the denial of a passport to the petitioner was based upon 
substantial evidence and in accordance with law, it shall dismiss the petition. 
If, after hearing upon any such petition, the Board shall find that the denial of 
a passport to the petitioner was arbitrary or capricious, not based upon sub- 
stantial evidence, or contrary to law, it shall issue and cause to be served upon 
the Secretary of State an order directing the Secretary to issue a passport 
to the petitioner, and upon receipt of any such order the Secretary shall forth- 
with cause to be issued a passport in accordance with such order. 

“(e) All hearings conducted under this section shall be public, but nothing 
contained in this section shall require the Board to make public disclosure, at 
any such hearing, of any confidential information, the disclosure of which, in 
the opinion of the Board, would be prejudicial to the public interest, safety, or 
security.” 


Mr. Ennis. But now you have a case where a man is not denied a 
passport on his own lack of merit, but where a whole group of indi- 
viduals are denied passports presumably in the Secretary’s exercise 
of the power of foreign relations. 

I would end my statement with this thought, perhaps it is not fair 
to the Secretary of State, burdened as he is with the great problems of 

yar and peace, to leave him the untrammeled discretion to deny pass- 
ports because he hears or it is brought to his attention by subordinates 
that a group of persons are going abroad, have applied for passports 
and they are going to Red China to report here. And he is told, “this 
may embarrass our Government; you have absolute power to prevent 
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it; and therefore, in the pursuit of our foreign relations you should 
exercise that power.” ; 

I think that in a government of checks and balances we should relieve 
this Secretary of State of such absolute authority. 

I might add the speculation: I doubt that the Secretary of State 
would be very embarrassed, indeed he might feel relieved, not to have 
and to be called upon to exercise an sheabuls authority to deny pass- 

orts. 
7 Senator O’Manonry. Have you examined all the cases? 

Mr. Ennis. I have read all the cases, Senator ; yes. 

Senator O’Manoney. Thank you very much. 

In how many cases has the State Department been upheld by a 
court ¢ 

Mr. Ennis. There is one case, the last case which I believe is now on 
appeal, the Dayton case, which went up to the court of appeals and 
they directed that the Secretary give a man a hearing and make find- 
ings. The Secretary of State signed findings denying him a passport 
and the district court said that on the basis of those findings, and the 
administrative hearing which resulted in those findings, that the Sec- 
retary had fairly exercised his discretion to deny a passport and 
upheld the Secretary. That case, I believe, is on appeal. 

The other cases, the Secretary has lost them because he has brought 
into count the proposition that he does not have to give any hearing 
and of course the courts have instructed him in 4 or 5 cases to give 
hearings. 

Senator O’Manoney. Did this last case involve any question of sub- 
versive activity, the one that is now on appeal ? 

Mr. Ennis. Now, yes; I believe the Dayton case does involve some 
affiliation with some Communist organization or some Communist 
activity. 

Senator O’Manoney. Mr. Slayman, the staff has reviewed all of the 
law in these cases, has it not ? 

Mr. Starman. Yes, sir. 

Senator Ervin. Mr. Ennis, in case of an applicant for a passport 
who appeals from an adverse ruling by the Secretary of State, he is 
necessarily at a very bad legal disadvantage since the statute vests 
the authority in the Secretary. He goes to court and almost has to 
make out a case of arbitrary and capricious conduct on the part of the 
Secretary of State. 

Mr. Ennis. It amounts to that, Senator. 

Senator Ervin. The courts are very reluctant to interfere in ad- 
ministrative procedures where discretion is vested in the administra- 
tive officer. 

Mr. Ennis. But this situation is so extreme that both the district 
court judges here and the court of appeals have felt it imperative to 
point out to the Secretary of State that this is not simply the conduct 
of foreign relations in which he and the President are supreme, but 
this involves a personal right in the due process clause of the fifth 
amendment and as Judge Fahey says, they have to be accommodated. 

All of these cases have to be brought in the District of Columbia 
because the Secretary of State may be sued only here. This is a great 
burden on applicants for passports living elsewhere to retain counsel 
and proceed in the District of Columbia. 
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I think any examination of a half dozen of these cases will convince 
you gentlemen that this is a rather inefficient way to establish the 
policy of the United States, and that it is time that Congress looked 
at this complete delegation of authority which the Secretary claims 
in this matter and determine whether we have not reached a stage in 
the development of administrative law that all of our experience in 
administrative law, substantive standards, procedural standards, can- 
not now be applied by the Congress to the problem of the issuance of 
passports to pc es citizens in this international age of travel where 
so many of us think nothing of going to Europe or elsewhere in the 
world for a matter of a week or two. And a passport, of course, is 
essential to exercise that right. 


May I ask that my very short formal statement be introduced into 
the record ? 


Senator O’Manoney. I was about to say that that would be done. 
It will be printed in the record as though you had delivered it. 

We Saini for the interruptions which we made but—— 

Mr. Ennis. I always find them very helpful, Senator. 

Senator O’Manoney. They did not impede your presentation at all, 
Mr. Ennis. Thank you very much. 

Off the record. 

(Discussion off the record.) 

(Mr. Ennis’ prepared statement follows :) 


TESTIMONY OF EDWARD J. ENNIS, GENERAL COUNSEL OF THE AMERICAN CIVIL 
LIBERTIES UNION ON PASSPORTS AND Riegut To TRAVEL 


The American Civil Liberties Union, a nationwide private organization de- 
voted to the defense of all the civil liberties of all the people, for many years 
has been urging upon the Department of State that both its policies and its 
procedures restricting the issuance of passports improperly and unnecessarily 
curtail the important right of freedom of international travel which should be 
considered as the inviolable right of every United States citizen. In past 
years the denial of the right to travel abroad by denying a passport has been 
largely on the political grounds of current or past affiliation with some Com- 
munist or Communist-affiliated organization. Usually the denial of a passport 
affected only the rights and convenience of the applicant. But recently an even 
more serious denial of passports was presented by the refusal of passports 
to American newspapermen who desired to go to Communist China to report 
on conditions there to their readers here. This denial affected not merely the 
rights of these newspapermen to pursue their calling but involved a serious 
curtailment upon the freedom of the press and the right of the American public 
generally to obtain direct eyewitness reports of conditions in Communist China 
through the press of the United States. The use of passport denials to produce 
a kind of censorship on news from Communist China, or from any other country 
for that matter, makes imperative a scrutiny of the practice of the Department 
of State in denying passports. 


FORMER PASSPORT PRACTICES 


Until after World War II the Passport Office took the position that any denial 
of a passport, except on the ground that the applicant was not a citizen, was a 
purely executive function not requiring any administrative hearing procedure 
and not subject to any judicial review. There were no published standards of 
grounds upon which passports would be denied. The attitude was more or less 
that the Passport Office knew best and if a passport was denied that was the 
end of the matter. This rather autocratic attitude was not challenged in the 
courts and consequently no regulations were adopted providing any hearing 
procedures for persons denied passports, although administrative law had de- 
veloped to the point of providing hearing procedures for the denial of less im- 
portant documents than passports whether they be liquor licenses or dog licenses. 
The situation changed somewhat when passports began to be denied a few years 
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ago on the basis of past or present affiliation with Communist or Communist- 
affiliated organizations. 
COMMUNIST CASES 


The Internal Security Act of 1950 provides that members of organizations 
against whom there is a final order of the Subversive Activities Control Board 
shall be denied passports. The Passport Office anticipated by several years 
such final orders (by the statute final only after judicial review) by regulations 
denying passports to present Communists. A final order has not yet been 
obtained against the Communist Party, and the Communist Control Act of 
1954 did not change the requirement of a final order to make this prohibition 
on Communists more clear. The validity of the regulations in the absence of 
a final order of the Control Board is now before the Court of Appeals for the 
District of Columbia Circuit. The contentious Communists have forced the 
State Department to adopt regulations (22 C. F. R. 51.135) granting them hear- 
ings. Curiously enough these hearing procedures are restricted to Communist 
cases and persons denied passports on other grounds haye no prescribed hearing 
procedure. 

PRESS CASES 


Last year the State Department adopted the most extreme step of denial of 
passports in refusing passports to newspapermen not alleged to be Communists 
but solely because they were going to Communist China as reporters. This arbi- 
trary and novel censorship, with a strong impact on freedom of the press, rightly 
aroused all of the newspaper associations and the press uniformly condemned the 
action as not merely unlawful but actually stupid. The State Department in 
answer to the barrage of criticism has stated a number of reasons, some of them 
inconsistent with each other, for its action but to date has not receded from its 
position of the right of the Secretary of State to deny passports in such a situation. 
The issue is still sharply presented to both the State Department and to the 
public because one of the newspapermen concerned, William Worthy, correspond- 
ent for the Baltimore Afro-American, went to Communist China without using 
his American passport and has now applied for its renewal. The passport has 
not been renewed within the few weeks normally required for renewal and the 
question presented is whether Mr. Worthy is to be denied a renewal of his pass- 
port as some kind of executive punishment for his past trip to China. 


ACLU POSITION 


The American Civil Liberties Union for many years has steadfastly adhered 
to the position that freedom of international travel, for which as a practical mat- 
ter a passport is required, is an important right which should not be denied 
except possibly in a case where the State Department has substantial evidence 
that the applicant is going abroad to engage in subversive activity against the 
United States. The ACLU has repeatedly communicated with the Department of 
State both in writing and in conferences in an effort to obtain a publication of 
clear standards for denial of passports and in an effort to restrict those standards 
to denial of passports only where the most pressing security guards require it. 

In a memorandum to the Secretary of State released May 25, 1955, the union 
stated: 

“The ACLU has taken the position that criticism which constitutional guar- 
anties permit within the United States should be permitted abroad, but no such 
assurance of freedom of speech is given by these regulations. The ACLU recog- 
nizes that if the State Department has sufficient evidence to insure belief that the 
passport will not be used merely for exercising free speech, but, instead or in 
addition, for the purpose of engaging in conspiratorial activities against the 
peace and security of the United States, a passport may properly be denied. But 
these regulations make no provision whatsoever for the exercise of the right 
of free speech abroad.” 

CONCLUSION 


The recent example of denial of passports to representatives of the press should 
at last focus public attention on a situation which demands correction. It is 
an anachronism that in this age of increasing international travel a Secretary 
of State should claim almost autocratic power to deny a passport to anyone whom 
he believes to be going abroad for a purpose not considered in the best interests 
of the United States. Many people honestly disagree with the Secretary on what 
is best for the United States in a troubled world. It has not been possible by 
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private effort to get the Department of State to adopt and publish clear standards 
for denial of passports or clear procedures for determining compliance with such 
standards. Congress, and Congress alone, has the power, and consequently the 
responsibility, to study and solve the question. The denial of passports to news- 
papermen makes it clear that a solution is long overdue. 


Senator O’Manoney. Mr. Wiggins, you may take the stand. We 
are going to try to hurry this through if you gentlemen will be agree- 
able to it so that we may save your time and make it possible for the 
committee members to attend the Senate session. 


STATEMENT OF J. R. WIGGINS, EXECUTIVE EDITOR, THE WASH- 
INGTON POST AND TIMES HERALD, REPRESENTING THE AMERI- 
CAN SOCIETY OF NEWSPAPER EDITORS 


Mr. Wiaotns. My name is J. R. Wiggins. I am executive editor 
of the Washington Post and Times Herald and the secretary of the 
American Society of Newspaper Editors. Mr. Jenkin Lloyd Jones, 
president of the American Rasiety of Newspaper Editors, asked me to 
appear before you in response to the request of this committee. 

Perhaps the most helpful thing I could say to the committee about 
the views of many newspaper people about the refusal of the State 
Department to permit newspaper people to travel in Red China would 
be to repeat here at the outset a statement on these issues to which 
the officers and members of the board of the American Society of 
Newspaper Editors subscribed on February 11. This statement was 
communicated to Secretary Dulles at that time. 


On October 8, 1949, Red China ordered non-Communist newsmen out of that 
country. The United States Government denounced this ban as an effort to 
blot out objective reporting of developments in the Communist-occupied terri- 
tory of China. 

On May 1, 1952, the State Department announced steps to warn citizens of 
the danger of travel in Iron Curtain countries, including Red China, and said it 
would stamp passports “not valid for travel” in those countries “unless spe- 
cifically endorsed by the Department of State for such travel.” 

So travel of American reporters was under a double ban. 

On August 6, 1956, Red China invited some American correspondents to visit 
China and on August 7, the Department of State stated it would not change its 
policies to permit such travel. 

Since then three newsmen have gone to China but most have conformed to 
the State Department’s wishes. Rightly or wrongly many believed that the 
continuation of the travel ban might help persuade the Red Chinese to release 
American prisoners wrongfully held. 

At your press conference on February 5, you stated that there was “no neces- 
Sary connection whatsoever’ between these two matters. This we think in 
accord with sound principle. We believe there should be no such connection. 

We urge that you now proceed to take steps in conformity with your stated 
belief that the problem of the imprisoned Americans and that of free-press 
travel are indeed separate problems. 

We hope that American reporters once again will be allowed to have pass- 
ports free from the limitations on their travel in Red China that have been in 
effect since 1952. We think this can be done whether or not the ban on travel 
by civilians generally remains in effect. We believe the order of 1952 under 
which you have been proceeding, allows this exception. We think it consistent 
with precedent and in conformity with the statutes. Reporters have, in the past, 
been allowed to travel into areas from which civilians generally have been 
excluded. They have been permitted in combat zones, in war theaters, in 
countries that we have not officially recognized. 

The people of the United States have a right to know, through their own 
reporters, about conditions in Red China. This right should not be given or 
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withheld as an instrument of diplomatic negotiation or made contingent upon 
policies of other countries with reference to separate and different issues. 

We urge you to restore the right of a free people to have a free press that can 
freely travel wherever there is information that citizens must have if they are 
to enjoy the right to knowledge and the free use thereof. 

I append here in the statement the names of the directors and the 
officers of the society. 

we O’Manoney. It will be accepted and made a part of the 
record. 

Mr. Wicarns. They are: 

Virginius Dabney, Richmond Times-Dispatch, first vice president. 

Gomes W. Healy, Jr., New Orleans Times-Picayune, second vice 
president. 

J. R. Wiggins, Washington Post and Times Herald, secretary. 

Carl E. Lindstrom, Hartford Times, treasurer. 

Stanley P. Barnett, Cleveland Plain Dealer. 

Turner Catledge, New York Times. 

Fred Christopherson, Sioux Falls Argus-Leader. 

Michael Gorman, Flint Journal. 

Lee Hills, Detroit Free Press. 

Walter Lister, Philadelphia Bulletin. 

Wallace Lomoe, Milwaukee Journal. 

Kenneth MacDonald, Des Moines Register and Tribune. 

Felix R. McKnight, Dallas Morning News. 

Louis Seltzer, Cleveland Press. 

C. G. Wellington, Kansas City Star. 

Since this statement was made, Secretary Dulles has conferred with 
the President of the American Society of Newspaper Editors and 
again made known the views of the Department on February 18. On 

arch 5, at his press conference, the Secretary was asked : 


Is the administration’s position now the same as it was a month ago; namely, 
a flat opposition to letting these people go to Red China? 


The Secretary answered : 


Well, we have not altered the position which we then took. We are continuing 
to study and explore the matter to see whether any ways could be found to 
satisfy better the demand for news coverage without seeming to drop the 
barriers down generally, and to permit of what the Chinese Communists call 
cultural exchange. So far, we have not found any solution, but, undoubtedly, 
we will keep on studying the matter. 

So far as I know, this study has not yet produced any change in 
policy. . 

I would like to expand the statement made to the Secretary in a 
few particulars that might be helpful. I think it worth adverting 
for a moment to the response which this Government made when Red 
China, on October 8, 1949, forbade the entry of non-Communist news- 
men. Our State Department then said: 

The effect of this order is to blot out completely objective reporting of de- 
velopments in the Communist-occupied territory of China. The order is not 


based on military security or censorship, but solely on the ground of non- 
recognition of the newly announced Communist regime. 


It seems to us that this statement made in 1949 still states a general 
view of the objections to restricting reporters’ movements in other 
countries which we think still sound. 

Senator O’Manoney. Who issued that statement ? 

Mr. Wicerns. The United States Department of State in 1949. 
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Senator O’Manoney. Wasit signed by anyone? 

Mr. Wiccarns. I do not have the text of it and the signature on it 
before me but I think it was issued as a public statement, as a press 
statement, Mr. Chairman. 


Senator O’Manoney. So it was issued by the State Department 
without any personal responsibility ? 

Mr. Wicarns. I cannot say certainly as to that. 

Senator O’Manoney. Can you find out for us? 

Mr. Wiecrns. I can; I will. 

Senator O’Manoney. I leave that also as a request to the staff. 

(Subsequently the subcommittee received the following transcript 
with an accompanying letter from the State Department :) 


DEPARTMENT OF STATE, 
Washington, April 5, 1957. 
Mr. J. N. CALDWELL, 
Assistant Counsel of the Senate Subcommittee on Constitutional Rights, 
Care of Senate Post Office, Washington, D.C. 


Dear Mr. CALDWELL: As you requested in our telephone conversation Wednes- 
day, I am enclosing a copy of the transcript of remarks made by Lincoln White, 
the Department of State spokesman, on October 7, 1949 in his daily news con- 
ference with press and radio representatives. I believe this must be the source 
of the October 8, 1949, story in the New York Times that you referred to. 

This was not issued as a regular Department of State press release and of 
course it should not be ascribed to Mr. White personally, but considered as a 
statement of the agreed position at that time. 

I hope it meets your need. 

Sincerely yours, 
Davip L. OSBORN, 
Acting Deputy Director for Chinese Affairs. 


Press AND Rapio NEws CONFERENCE, FRIDAY, OcTOBER 7, 1949—3:35 P. M. 


The Department has been informed that the Aliens Affairs Bureau has handed 
foreign press correspondents in Shanghai the following order of the Shanghai 
Military Control Commission, dated October 6: 

“Eifective from the date of issue of this order, all correspondents in Shanghai, 
irrespective of whether they are Chinese or foreign, for foreign newspapers and 
periodicals, news agencies and broadcasting agencies, whose country has not 
established diplomatic relations with the Chinese Peoples Republic are to cease 
acting in their capacity as pressmen, including the filing of press telegrams and 
radiograms.” 

The effect of this order is to blot out completely objective reporting of develop- 
ments in the Comimunist-occupied territory of China. The order is not based on 
military security or censorship but solely on the ground of nonrecognition of the 
recently announced Communist regime. It is evident that this order constitutes 
a crude effort on the part of the Chinese Communists to force recognition of their 
newly established regime by those countries which continue to have, on the basis 
of the record of the Chinese Communists to date, wholly justifiable doubts regard- 
ing the responsible nature of the regime according to generally accepted inter- 
national standards. Further examples of the flagrant disregard of these 
standards have been the confinement of members of the staff of the United States 
consulnte general at Mukden to their compounds for almost a year, denial of 
facilities for the withdrawal of personnel of the consulate in contravention of 
assurances given as long ago as June 21 that they would be made available, and 
assent in, if not instigation by Communist authorities at Shanghai of mob action 
agiinst American businessmen in that city. Far from constituting pressure to- 
ward recognition, such acts contravening recognized standards of conduct, merely 
reflect discreditably upon the character of the Chinese Communist regime. 


Mr. Wicerns (reading) : 
It is evident that this order constitutes a crude effort on the part of the Chinese 


Communists to force recognition of their newly established regime by those coun- 
tries which continue to have, on the basis of the record of the Chinese Commu- 
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nists to date, wholly justifiable doubts regarding the responsible nature of the 
regime according to generally accepted international standards. 

Further examples of the flagrant disregard of these standards have been the 
confinement of members of the staff of the United States consulate general at 
Mukden to their compounds for almost a year; denial of facilities for the with- 
drawal of the personel of the consulate in contravention of assurances given as 
long ago as June 21 that they would be made available and assent in, if not 
instigation, by Communist authorities at Shanghai of mob action against American 
businessmen in that city. 

Far from constituting the pressure toward recognition, such acts contravening 
recognized standards of conduct merely reflect discreditably upon the character of 
the Chinese Communist regime. 

This declaration states the general view of the objections to restrict- 
ing reporters’ movements in a country which I think still is sound. 
Moreover, it is my belief that whatever policies prevail as to travel 
and cultural exchanges ae the State Department has in time 
past, and can and should in the future, permit exceptions to general 
practices that will allow the American people to continue to have in- 
formation and knowledge about areas in which general travel is not 
permitted. These exceptions, we think, can be made under the travel 
policy that was imposed on May 1, 1952, which at the time seemed to 
contemplate L pcre this kind of exception. At that time the De- 
partment said that: 


This does not forbid travel in these areas but it contemplates that American 
citizens will consult the Department or consulates abroad in ascertaining the 
dangers of travel in countries where acknowledged standards of protection do 
not prevail, and that if no objection is perceived the travel may be authorized. 

In other words, the ban that was imposed in May 1952, and which 
is still in effect, at the time that it was initially imposed was stated 
to be no general ban on all travel, and it was asserted that some travel 
would be permitted under it. 

The Department said further: 

In making this announcement the Department emphasizes that this procedure 
in no way forbids travel in these areas. 

I think the Secretary was eminently correct on February 5 when he 
said that he found no necessary connection whatever between the 
issues raised by Red Chinese detention of American prisoners and 
those involved in travel by the correspondents. 

This has been a frequent source of difficulty over the travel by news- 
papermen and that these two issues have been related ; but, in our view, 
the prisoners are unjustly held and they ought to be released. Amer- 
ican reporters are eeey denied access to information to which the 
American people are entitled and they ought to be permitted to travel. 
Neither right action ought to be contingent upon the other. 

Members of the newspaper profession probably are of differing 
views on the wisdom of generally increasing the cultural exchange 
with Red China. There are a great many editorial opinions on this 
subject generally. They are, I think, as nearly of one mind as it is 
possible for the members of a contentious profession to get on the 
dangers of closing any quarter of the globe to reporters and on the 
general unwisdom of forcing the American people to rely upon Gov- 
ernment sources, rumors and conjecture, or the press of other coun- 
tries for knowledge about any country or continent. Whatever citi- 
zens or newspapers may think about Red China, developments in that 
country certainly are of the utmost importance to the future of the 
world and to the policies of the United States. 
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American public opinion about Red China should be based on 
facts acquired through channels of information upon which American 
citizens generally rely. 

In language so effectively used in connection with the celebration of 
the bicentennial of Columbia University at the time when President 
Eisenhower himself was the head of that institution, to use their 
quote: 


The people have a right to knowledge and the full use thereof. 


In our opinion, Mr. Chairman, the present policies of the State De- 
partment obstruct that right. 

Senator O’Manoney. Let me ask whether you see any difference in 
the case of a newspaper representative and an ordinary citizen. 

Mr. Wicerns. In the exercise of all the rights and freedoms guar- 
anteed by the Constitution there is no distinction, and a citizen of 
any profession has a right to knowledge the same as that possessed by 
a newspaperman. But in the practical exigencies of wartime, and in 
many other circumstances under which the Government has thought 
it wise in the interest of safety, perhaps, to restrict general travel, it 
has nevertheless permitted individuals engaged in the business of 
gathering news for the whole people to take the risks and the hazards 
of travel in all parts of the world. 

Senator O’Manonery. You refer, I think, to the State Department 
release of May 1, 1952. I will read it in the record. 

This is dated May 1, 1952, No. 341: 


The Department of State announced today that it was taking additional steps 
to warn American citizens of the risks of travel in Iron Curtain countries by 
stamping all passports not valid for travel in those countries unless specifically 
endorsed by the Department of State for such travel. 

In making this announcement, the Department emphasized that this pro- 
cedure in no way forbids American travel to those areas. It contemplates that 
American citizens will consult the Department or the consulates abroad to 
ascertain the dangers of traveling in countries where acceptable standards of 
protection do not prevail and that, if no objection is perceived, the travel may 
be authorized. 


All new passports will be stamped as follows: 

This passport is not valid for travel to Albania, Bulgaria, China, Czechoslo- 
vakia, Hungary, Poland, Rumania, or the Union of Soviet Socialist Republics 
unless specifically endorsed under authority of the Department of State as being 
valid for such travel. 


Then: 


All outstanding passports, which are equally subject to the restriction, will 
be so endorsed as occasion permits. 

This release, printed or yperrttten, mimeographed on a page bear- 
ing the title, “Department of State for the Press.” And then it bears 
the signature below, “State—FD, Washington, D.C.” 

There is no person’s name attached. It is attributed to the Depart- 
ment of State as an entity and not as a responsible official of any kind 
in the Department. 

Do you criticize that policy as stated in this release? 

Mr. Wicerns. I think the enunciation of that policy and the lan- 
guage used in that order of 1952 makes it perfectly clear that the 
issuing authorities intended to make exceptions to the general rule 
where it thought prudent and notwithstanding the plain intent of 
that order, although it remains in effect, apparently, that universal and 
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gs ban has been imposed under it to which no exceptions are being 
made. 

Senator O’Manoney. In other words, in the second paragraph the 
Department made a statement that American citizens would be entitled 
to travel but the procedure of the State Department was not intended 
to forbid travel to any of these Iron Curtain country areas. 

But then the statement or the language stamped upon new pass- 
ports was a specific prohibition against the validity of the passport 
insofar as the Iron Curtain countries named are concerned. 

Mr. Wicorns. Yes, sir. 

Senator O’Manoney. You feel that this stamp upon the passport 
should be revised so as to make it possible for newspapermen to travel ? 

Mr. Wicerns. To begin with the narrower question first, I think it is 
perfectly apparent that within the language, to any reasonable man, 
the language used in that statement, it would be possible for the 
Secretary to authorize exceptions to the general and sweeping ban 
issued in the stamp placed upon passports and to allow individuals 
to travel under it. 

Senator O’Manonry. Under that statement, of course, it would be 
but it is discretionary. 

Mr. Wicotns. Yes, sir. 

Senator O’Manoney. You would feel that it was not in support of 
legislation to take the discretion away from the Department of State 
and specify in the law the conditions under which the passport must 
be issued ¢ 

Mr. Wicorns. Speaking strictly on my own—this is a subject that 
has not been gone into by the American Society of Newspaper Editors 
for whom I primarily speak, but as to my own beliefs I am certain 
of the belief that a more orderly, legal position ought to be created 
under which the discretion vested in the executive official ought to be 
narrowed and the due process of which a citizen denied a passport 
could avail himself ought to be prescribed. 

Senator O’Manoney. Then, referring only to newspapermen, is it 
your belief that the safety of newspaper reporters traveling in Com- 
munist countries should be of no concern to the Department of State ? 

Mr. Wicerns. I think, Mr. Chairman, I think in perfect frankness 
that it is not possible for an American citizen by an unilateral state- 
ment he may make on his own to separate himself from his Government 
and to remove all the consequences of his own misfortunes from an 
area of interest to his Government. 

Were I to say to the Secretary of State that I wished to go to Red 
China, and that I would go on my own risk, that I think that never- 
theless in spite of that statement were I to be subjected to cruel punish- 
ment and hanged by the heels in the square at Peiping and subjected 
to humiliation and insult, the foreign policy interests of the United 
States to some degree would suffer injury and that I cannot separate 
myself either from my none e to my Government or I cannot 
separate my Government from some responsibilities to me. 

I think that in the process of gathering knowledge for the American 
people, there are risks involved and I think 

Senator O’Manoney. On both sides. 

Mr. Wiearns. On both sides. I think the great gains that are repre- 
sented by a more enlightened people warrant some risks and that the 
mere existence of some risks do not justify the withholding of know]l- 
edge about a great area of the world. 
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Senator O’Manoney. Now, the Secretary of State made the asser- 
tion, according to your testimony here, released in the press confer- 
ence, that the Toate soldiers, or military personnel now imprisoned 
in Red China, are held illegally and that they are to be distinguished 
from the case of private citizens who might want to go there under 
a passport. Did I understand that correctly ? 

r. Wiaarns. I believe the Secretary’s view on the February 5 
statement was that there had been an identification of the interests 
of the correspondents in travel and of the prisoners who are being 
illegally withheld, and that his statement seemed to suggest that at 
the time he thought that the prisoners were being withheld until this 
Government would consent to a larger cultural exchange, and he 
regarded this as an improper relation of the issues and would not 
yield and allow the obstructions to travel to be removed in the presence 
of that sort of blackmail. 

I believe that was the sense of the Secretary’s statement. 

I have my own understanding of the situation; it was not exactly 
that, either from prior statements of the State Department or sub- 
sequent ones, where I had felt that the thing was rather the other 
way around, that the issuance of passports and the permission for 

eneral cultural travel was being withheld in the hope that the Chinese 

d government was anxious to have resumption of normal travel, 
that by withholding travel until they released the prisoners we might 
use this as a lever to get some of the prisoners released. 

I think that proper and a sound and a right and appropriate atti- 
tude is that these are unrelated ee and that the prisoners most 
certainly ought not to be held illegally and unjustly and the travel 
ought not to be obstructed. 

J think neither act ought to wait upon the other. 

Senator O’Manonery. Of course, it would be quite possible that 
ander completely free travel, newspapermen and others might find 
themselves in the same position as the military personnel who are 
now illegally held. The responsibility would fall upon the State 
Department to do nothing or something about it ? 

Mr. Wiceerns. Mr. Chairman, this is a hazard of the profession 
which we have been accustomed to over a great many years, and occa- 
sionally it cannot be denied that it involves the Department. It did 
in the Otis case in Czechoslovakia. 

Senator O’Manoney. Your conclusion is that the risks should be 
assumed both by the newspaperman and by the State Department. 

Mr. Wicarns. Yes, sir. 

Senator O’Manonery. Do you believe there should be any distinc- 
tion between the way a newspaperman is handled and a citizen who 
is not a member of the press? 

Mr. Wicatns. The distinction, I think, is one that is to be made 
very carefully, and I would not limit it. 

Senator O’Manoney. Can you suggest the manner in which it should 
be done ? 

Mr. Wicarns. I would not limit it in terms of a newspaperman. I 
would say persons who are in business of gathering information for 
the American people whose professional role it is to try to inform them, 
must on occasion be allowed to go into areas. 








20 THE RIGHT TO TRAVEL 


Senator O’Manonry. Must on occasion. Would that be a discre- 
tionary power in the Secretary of State to determine what was the 
occasion ¢ 

Mr. Wieerns. I think under rules that are reasonable and orderly 
and laid down. 

Senator O’Manoney. Does the newspaper organization you repre- 
sent suggest what the rules should be? If we are going to write a 
law, we will have to have those. 

Mr. Wicerns. I would not be prepared to devise a statute at this 
present sitting. 

I think in this particular case, in the case of travel in Red China, 
that at the moment that the travel of reporters representing the news 
and radio and television mediums ought to be permitted. 

Senator O’Manonry. Do you have questions, Senator Ervin ? 

Senator Ervin. I would like to make this observation: I want to 
commend Mr. Wiggins on the very clear way in which he has stated 
the proposition that freedom of press exists so that all of the Ameri- 
can people might enjoy their right to knowledge; that it is seriously 
interfered with whenever a newspaperman is denied, unjustly or un- 
wisely denied, the access to any area of the earth. 

Also, I would like to observe that while, like Mr. Wiggins, I am un- 
able to devise any statute at this particular time, I could think that 
the situation, like virtually every other situation that exists in gov- 
ernment, can only be rightly resolved whenever we establish laws or 
regulations which are certain and uniform and which apply alike 
to all the citizens in like circumstances. 

That is one of the objections I have fundamentally to the dis- 
cretionary power granted to public officials which they can grant to 
one individual and deny it to another. 

Senator O’Manoney. Thank you very much, Mr. Wiggins. Thank 
you for your clear statement. 

Mr. Wicerns. Thank you, sir. 

(Subsequently, the text of Secretary Dulles’ remarks on March 5, 
1957, referred to above, was received by the subcommittee. ) 


(March 5, 1957, Department of State for the press, No. 111] 
Secretary DULLES’ News CONFERENCE OF Marcu 5, 1957 


The following is the State Department's release of Secretary of State John 
Foster Dulles’ news conference today, which is authorized for direct quotation: 

Secretary Dutizs. I have a brief statement, copies of which will be available 
to you as you leave the auditorium. 

It is a matter of great gratification to the United States that the Government 
of Israel has decided to complete its withdrawal behind the Armistice line in 
compliance with the United Nations Resolution of February 2 and that a schedule 
for effectuating such withdrawal has been worked out with General Burns, 
the Commander of the United Nations Emergency Force. 

Once again it has been demonstrated that the free world nations have a decent 
respect for the opinions of mankind, as reflected in the General Assembly of the 
United Nations. 

As President Eisenhower said in his letter to Prime Minister Ben Gurion of 
March 2, 1957, the Israeli decision was not an easy one. We believe, however, 
that the decision will prove to have been a wise one from the standpoint not 
only of Israel but of all the nations concerned. It should, as President Hisen- 
hower said, make it possible to bring about conditions in the area more stable, 
more tranquil, and more conducive to the general welfare than those which 
existed heretofore. 

Now I am ready for questions. 
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(Following are the exchanges relating to Red China:) 


Question. Is the administration’s position now the same as it was a month 
ago; namely, a flat opposition to letting these people go to Red China? 

Answer. Well, we have not altered the position which we then took. We are 
continuing to study and explore the matter to see whether any ways could be 
found to satisfy better the demand for news coverage without seeming to drop 
the barriers down generally, and to permit of what the Chinese Communists call 
“cultural exchange.” So far, we have not found any solution, but, undoubtedly, 
we will keep on studying the matter. 

Question. Mr. Secretary, on the question of newspapermen going to Red 
China, you said the President and you are still discussing the problem of dropping 
the news barriers. Did you mean ordinary barriers to travel to Red China? 
Is that what you had in mind? 

Answer. One of the problems we face here is the fact that there is a general 
drive by Communist China to reestablish what it calls cultural intercourse with 
other countries and it is particularly pressing that on countries which are neigh- 
bors, the free countries, and where such relationship could not, I think, be re- 
established without danger to those countries. And one of our problems is not 
to set an example which would be bearable by us but which, if it was extended 
generally, would have perhaps dangerous repercussions in other areas. 

Question. Well, there have been recommendations that the State Depart- 
ment announce that any reporters going to Red China do so at their own risk 
and that they would thereby be permitted to go. Has any thought been given 
to this possibility of solving the problem? 

Answer. Yes; I think we have given thought to all possibilities. Let me say 
this, it is a general principle of international law that no individual can waive 
the responsibility of a government to look out for its own citizens. There is 
also a problem as to whether or not it is possible to allow certain persons to go 
and other persons not to go. There are people who feel that their mission 
to go into all the world is just as commanding as that which impels the newspaper 
people. It’s an extremely complicated subject. 


(Mr. Wiggins’ prepared statement follows :) 


STATEMENT OF J. R. WIGGINS, SECRETARY OF THE AMERICAN SOCIETY OF NEWSPAPER 
EDITORS 


Mr. Chairman, my name is J. R. Wiggins. I am executive editor of the Wash- 
ington Post and Times Herald and the secretary of the American Society of 
Newspaper Editors. Mr. Jenkin Lloyd Jones, president of the American Society 
of Newspaper Editors, asked me to appear before you in response to the request 
of this committee. 

Perhaps the most helpful thing I could say to the committee about the views 
of many newspaper people about the refusal of the State Department to permit 
newspaper people to travel in Red China, would be to repeat here at the outset 
a statement on these issues to which the officers and members of the board of 
the American Society of Newspaper Editors subscribed on February 11. This 
statement was communicated to Secretary Dulles at that time. That statement 
follows: 

FesrRuary 11, 1957. 
Hon. JouHN Foster DULLES, 
The State Department, 
Washington, D. C. 


Dear Mr. SEcRETARY: On October 8, 1949, Red China ordered non-Communist 
newsmen out of that country. (The United States Government denounced this 
ban as an effort to blot out objective reporting of developments in the Commu- 
nist-occupied territory of China.) 

On May 1, 1952, the State Department announced steps to warn citizens of 
the danger of travel in Iron Curtain countries, including Red China, and said it 
would stamp passports “not valid for travel” in those countries “unless specifi- 
eally endorsed by the Department of State for such travel.” 

So travel of American reporters was under a double ban. 

On August 6, 1956, Red China invited some American correspondents to visit 
China, and on August 7 the Department of State stated it would not change its 
policies to permit such travel. 
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Since then, three newsmen have gone to China, but most have conformed to 
the State Department’s wishes. Rightly or wrongly, many believed that the 
continuation of the travel ban might help persuade the Red Chinese to release 
American prisoners wrongfully held. 

At your press conference on February 5, you stated that there was “no necessary 
connection whatsoever” between these two matters. This we think in accord 
with sound principle. We believe there should be no such connection. 

We urge that you now proceed to take steps in conformity with your stated 
belief that the problem of the imprisoned Americans and that of free-press travel 
are indeed separate problems. 

We hope that American reporters once again will be allowed to have passports 
free from the limitations on their travel in Red China that have been in effect 
since 1952. We think this can be done whether or not the ban on travel by 
civilians generally remains in effect. We believe the order of 1952, under which 
you have been proceeding, allows this exception. We think it consistent with 
precedent and in conformity with the statutes. Reporters have, in the past, 
been allowed to travel into areas from which civilians generally have been ex- 
cluded. They have been permitted in combat zones, in war theaters, in countries 
that we have not officially recognized. 

The people of the United States have a right to know, through their own 
reporters, about conditions in Red China. This right should not be given or 
withheld as an instrument of diplomatic negotiation or made contingent upon 
policies of other countries with reference to separate and different issues. 

We urge you to restore the right of a free people to have a free press that can 
freely travel wherever there is information that citizens must have if they are to 
enjoy the right to knowledge and the free use thereof. 

JENKIN Lioyp JONES, 
President, the American Society of Newspaper Editors. 


With the concurrence and on behalf of the board of directors: 
Virginius Dabney, Richmond Times-Dispatch, first vice president. 
George W. Healy, Jr., New Orleans Times-Picayune, second vice president. 
J.R. Wiggins, Washington Post and Times Herald, secretary. 
Carl E. Lindstrom, Hartford Times, treasurer. 

Stanley P. Barnett, Cleveland Plain Dealer. 
Turner Catledge, New York Times. 

Fred Christopherson, Sioux Falls Argus-Leader. 
Michael Gorman, Flint Journal. 

Lee Hills, Detroit Free Press. 

Walter Lister, Philadelphia Bulletin. 

Wallace Lomoe, Milwaukee Journal. 

Kenneth MacDonald, Des Moines Register and Tribune. 
Felix R. McKnight, Dallas Morning News. 

Louis Seltzer, Cleveland Press. 

C. G. Wellington, Kansas City Star. 


Since this statement was made Secretary Dulles has conferred with the 
president of the American Society of Newspaper Editors and again made known 
the views of the Department on February 18. On March 5, at his press con- 
ference, the Secretary was asked: 

“Ts the administration’s position now the same as it was a month ago; namely, 
a flat opposition to letting these people go to Red China?’ 

The Secretary answered : 

“Well, we have not altered the position which we then took. We are continu- 
ing to study and explore the matter to see whether any ways could be found 
to satisfy better the demand for news coverage without seeming to drop the 
barriers down generally, and to permit of what the Chinese Communists call 
cultural exchange. So far, we have not found any solution, but, undoubtedly, 
we will keep on studying the matter.” 

So far as I know this study has not yet produced any change in policy. 

I would like to expand the statement made to the Secretary in a few particu- 
lars that might be helpful. I think it worth adverting for a moment to the 
response which this Government made when Red China, on October 8, 1949, 
forbade the entry of non-Communist newsmen. Our State Department then 
said : 

“The effect of this order is to blot out completely objective reporting of 
developments in the Communist-occupied territory of China. The order is not 
based on military security or censorship, but solely on the ground of non- 
recognition of the newly announced Communist regime. 
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“It is evident that this order constitutes a crude effort on the part of the 
Chinese Communists to force recognition of their newly established regime by 
those countries which continue to have, on the basis of the record of the Chinese 
Communists to date, wholly justifiable doubts regarding the responsible nature 
of the regime according to generally accepted international standards. 

“Further examples of the flagrant disregard of these standards have been 
the confinement of members of the staff of the United States consulate general 
at Mukden to their compounds for almost a year; denial of facilities for the 
withdrawal of the personnel of the consulate in contravention of assurances 
given as long ago as June 21, that they would be made available; and assent 
in, if not instigation, by Communist authorities at Shanghai of mob action 
against American businessmen in that city. 

“Far from constituting the pressure toward recognition, such acts contra- 
vening recognized standards of conduct merely reflect discreditably upon the 
character of the Chinese Communist regime.” 

This declaration states the general view of the objections to restricting report- 
ers’ movements in a country which I think still is sound. Moreover, it is my 
belief that whatever policies prevail as to travel and cultural exchanges gen- 
erally, the State Department has in time past, and can and should in the future, 
permit exceptions to general practices that will allow the American people 
to continue to have information and knowledge about areas in which general 
travel is not permitted. These exceptions, we think can be made under the 
travel policy that was imposed on May 1, 1952, which at the time seemed to 
contemplate precisely this kind of exception. At that time the Department 
said that “this does not forbid travel in these areas but it contemplates that 
American citizens will consult the Department or consulates abroad in ascer- 
taining the dangers of travel in countries where acknowledged standards of 
protection do not prevail, and that if no objection is perceived the travel may 
be authorized.” 

The Department said further: “In making this announcement the Department 
emphasizes that this procedure in no way forbids travel in these areas.” 

I think the Secretary was eminently correct on February 5 when he said that 
he found no necessary connection whatever between the issues raised by Red 
Chinese detention of American prisoners and those involved in correspondents’ 
travel. The prisoners are unjustly held and they ought to be released. American 
reporters are unjustly denied access to information to which the American people 
are entitled and they ought to be permitted to travel. Neither right action ought 
to be contingent upon the other. 

Members of the newspaper profession probably are of different views on the 
wisdom of generally increasing the cultural exchange with Red China. They 
are, I think, as nearly of one mind as it is possible for the members of a con- 
tentious profession to get on the dangers of closing any corner of the globe to 
reporters and on the general unwisdom of forcing the American people to rely 
upon Government sources, rumors, and conjecture, or the press of other countries, 
for knowledge about any country or continent. Whatever citizens or newspapers 
may think about Red China, developments in that country certainly are of the 
utmost importance to the future of the world and to the policies of the United 
States. 

American public opinion about Red China should be based on facts acquired 
through channels of information upon which American citizens generally rely. 

In language so effectively used in connection with the celebration of the bicen- 
tennial of Columbia University at the time when President Eisenhower was him- 
self the head of that institution: “The people have a right to knowledge and 
the full use thereof.” 


The present policies of the State Department obstruct that right. 
Senator O’Manoney. Off the record. 
Discussion off the record. ) 
enator O’Manoney. The next witness will be Mr. William Worthy, 
foreign correspondent for the Baltimore Afro-American. 
The next witness will be Mr. William Worthy. 
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STATEMENT OF WILLIAM WORTHY, FOREIGN CORRESPONDENT, 
BALTIMORE AFRO-AMERICAN 


Senator O’Manoney. Mr. Worthy, will you please identify yourself ? 

Mr. Wortuy. My name is William Worthy, Jr. I am foreign cor- 
respondent for the Baltimore Afro-American, and in that capacity 
have been three times around the world. I have covered such events as 
the Korean truce talks, the Asian-African Conference, and the Asian 
Socialist Conference. In 1955 I spent 5 months in the Soviet Union. 
I have also been in Communist Poland, Czechoslovakia, and Hungary. 

During the current academic year I am 1 of 11 Nieman fellows at 
Harvard University. It was during our Christmas holidays that I 
left Cambridge and went to Communist China. 

Behind my arrival on the China mainland lay long and discouraging 
efforts to obtain a visa from the Communist Government. Simulta- 
neously with these endeavors was an equally arduous but unsuccessful 
eHempt to secure the permission of the American Government for 
the trip. 

I first raised the question of a Chinese visa with several of the 
Communist correspondents whom I met in the neutral zone of Pan- 
munjom, Korea. I followed up with letters and cables to Peiping. 
During the Asian-African Conference at Bandung, Indonesia, I put 
the matter up to the Chinese Premier Chou En-lai in a brief conver- 
sation. While in Moscow in 1955 I visited the Chinese Embassy 2 or 
3 times. 

On none of these occasions did I ever receive a definite, responsive 
answer. Then, without warning, on August 5, 1956, a cable arrived in 
New York for me from Peking, authorizing a 1-month visa. Approx- 
imately 2 dozen American newsmen received identical cables at that 
time. 

Senator O’Manoney. By whom was the cable signed ? 

Mr. Wortuy. Shall I read it, Mr. Chairman ¢ 

Senator O’Manoney. Please do. 

Mr. Worrny (reading) : 


Application for visa granted. Collect 1 month visa either at Shumchon— 
which is across the border from Hong Kong— 


or at our Moscow Embassy between the 20th and 30th of August. Please notify 
passport number immediately if picking up visa at Shumchon and contact Intour- 
ist Canton for travel and accommodations here. 

It was signed by Chu Lieh, Secretary of Information, Department 
of the Chinese Foreign Ministry, and it is dated at Peking the 5th of 
August 1956. It came via RCA. 

I was traveling in Africa last summer. Communications there are 
slow and unreliable. News of the cable did not reach me until August 
20. I had to be at Harvard by September 22. A trip to China in that 
short interval was therefore not feasible. 

I so notified the Chinese government. I reaffirmed my strong desire 
to visit China and asked for a visa which I could use at Christmas. 

I heard nothing further until Sunday morning, December 16, 1956, 
when this cable which I have with me today reached me at Harvard. 
On Friday morning, December 21, I was on board a plane bound for 
Hong Kong. On Monday afternoon, December 24, I crossed the bor- 
der into China. 
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Perhaps I also ought to read this cable into the record. It is ad- 
dressed to me at Adams House, Cambridge, Mass., also from Peking 
via RCA and Western Union: 


Your application to visit China granted. One month visa to be collected at 
Shumchon before December 31. Travel at own expenses— 


they have the plural— 
Contact Canton branch Chinese Intourist for travel and accommodations. 


Signed by the same man, Chu Lieh. 

While in Peking, officials of the Foreign Ministry made it plain to 
me that just about any American correspondent will be admitted. 
Last August the original list of 2 dozen included respected veteran 
correspondents from the Associated Press, United Press, New York 
Times, New York Herald Tribune, and practically every important 
news agency in the United States. Not one Communist or Communist 
sympathizer was on the list. 

Senator O’Manoney. Do you have the names of the persons who 
were on the list ? 

Mr. Worruy. It would be in the New York Times for, I guess, 
August 6, Mr. Chairman. 

C. L. Sulzberger of the New York Times was one. Jim Robinson of 
NBC was another. I can’t remember the other names offhand, but 
they were veteran correspondents from these different agencies. 

For a long time prior to my arrival in China, the American Civil 
Liberties Union and I had been in touch with the United States De- 
partment of State in an effort to have the restriction on travel to China 
removed from my passport. That restriction dates back 5 years. 

And here, Mr. Tiieeane I will skip my testimony on this State 
Department press release No. 341, because Mr. Wiggins has gone into 
it. 

Many newsmen have repeatedly asked the Department to cite the 
statute on which this policy is based. The Department has con- 
sistently declined todo so. It is the belief of attorneys whom I have 
consulted that there is in fact no basis for the policy in law, in Execu- 
tive order, or in the regulations of the Department itself. 

On February 21, 1956, here in Washington, I called upon Mr. Her- 
man Phleger, legal adviser to the Department of State. Again I was 
told that the Department did not contemplate lifting the ban on travel 
to China. I then informed Mr. Phleger that I was prepared to chal- 
lenge this policy and that if ever the Chinese Government granted me a 
visa I would make the trip into China. 

On December 24, 1956—the day I entered China—a State Depart- 
ment spokesman “deplored” my action. On December 26 my editor, 
Mr. C. W. Mackay, was asked to call at the State Department. Mr. 
Walter Robertson, Assistant Secretary of State for Far Eastern Af- 
fairs, and Mr. Lincoln White, the Department’s press officer, tried to 
prevail upon him to recall me from China. During and after the con- 
ference Mr. Mackay made it plain that he regarded the pressure upon 
him as intolerable governmental interference in the affairs of the press. 
The answer to Mr. Robertson’s request was “No.” 

On December 28, 1956, at a press conference, the Department of State 
announced that the passports of the three newsmen who earlier that 
week had entered China were being revoked. 
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On February 5, 1957, in Moscow, en route home, I called at the Amer- 
ican Embassy, at the request of Ambassador Charles E. Bohlen, who 
had received instructions from the Department of State. I was asked 
to produce my passport so that the Embassy could ascertain if the 
Chinese Government had placed any visa stamps in it. I allowed the 
Embassy counselor to inspect it, but only after a firm and unambigu- 
ous pledge that he would not retain or invalidate it. 

I took that precaution, Mr. Chairman, because I have heard of cases 
where people have been asked to produce passports at various Ameri- 
can embassies abroad and when in their innocence they complied with 
the requests the passports have been seized and the persons have found 
themselves without a passport without warning. 

Senator O’Manoney. In what form was this pledge given, if it was 

iven ? 

: Mr. Worrny. Mr. Davis, I believe his name is, the Embassy coun- 
selor in Moscow, had already assured Dan Schorr, of CBS News, in 
Moscow before I reached Moscow that if I complied with the request 
that nothing would happen to the passport. When I went to the Em- 
bassy I insisted that that pledge be repeated to me. Mr. Davis stated 
that his instructions were only to inspect the passport and not to retain 
or invalidate it. I asked him specifically, “Does this mean if I show you 
the passport and let you have it in your hands that I will get it back 
immediately ?” 

And he said, “Yes,” and at that point I turned it over. 

Senator O’Manonry. This was orally ? 

Mr. Wortny. That is right. 

By the time I reached Budapest, Hungary, 2 days later, fresh in- 
structions had gone out from the Department to the American Lega- 
tion. The instructions were to stamp my passport with the following 
restriction: “Valid only for return to the United States.” 

I refused to surrender the passport. At that point the consular 
officer, Richard R. Selby, informed me that the American Govern- 
ment could notify the authorities in neighboring Austria, Yugoslavia, 
and West Germany that I was traveling without a valid passport 
and that my passport would then be picked up as soon as I left Hun- 
gary. I still refused to surrender it, and nothing happened at the 

rder of Hungary and Austria. The Department was well aware 
that in 3 days I would be back in the United States, and I received 
no explanation as to why Hungary was chosen as the place to invali- 
date the passport. 

At the American Legation in Budapest, when I asked for my mail 
at the visitors’ mail desk, I was handed a registered letter which 
I have with me today. It had been sent to me by Mr. James Wechsler, 
editor of the New York Post. Written on the envelope are the follow- 
ing seven words: “opened in error by E. T. Wailes.” 

Mr. Wailes was until several weeks ago American Minister to Hun- 
gary. At one time he was Assistant Secretary of State. I had pre- 
viously been under the impression that clerks were hired to work 
in the mail room and that high Foreign Service officers and diplo- 
matic staff devoted their time to matters of policy. 

On February 10, 1957, at Logan Airport, Boston, where my plane 
from Vienna and London touched down, the immigration officer 
looked through my passport, waved me through, but did not put in 
the passport the customary stamp which says “Admitted.” 
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On February 25, 1957, in New York, I applied for renewal of my 
passport. It was due to expire on March 4 after the usual 2-year 
period of validity. I received several days later an acknowledgment 
of my application from Miss Frances Knight, Chief of the Passport 
Office, but aside from that there has been no official indication to me 
about the disposition of my case. 

For over 20 years the Afro-American has been sending corre- 
spondents abroad, particularly to areas of the world where the news 
concerns peoples of the darker races. In going to China I had the 
full and undeviating support of the editor and the publisher. Re- 
porting from abroad is my job and my livelihood. Delays in issuing 
or renewing a passport can be tantamount to a denial. 

I have seen the ways and means used by totalitarian governments 
to control and restrict their newsmen and to rule their people. We 
all know about the barbed wire and land mines on the border of 
Hungary where freedom of movement is hardly an established prin- 
ciple. We are familiar with the dreary, turgid, and dishonest news- 
papers in the Communist countries where reporters are told by the 
Government what to write, which stories to cover and where to travel. 

Neither as a newsman nor as a citizen do I want to see even the 
seeds of such controls planted in this country. 

In that light, and in reaffirmation of our healthy antiauthoritarian 
traditions, I want my passport—and I want it now. 

Senator O’Manoney. Have you received from anybody any infor- 
mation direct or indirect as to why the passport has not been issued ? 

Mr. Worrny. Only newspaper reports, Mr. Chairman, such as this 
Washington Evening Star story of February 27, which starts off by 
saying “The State Department is playing the William Worthy pass- 
port case pianissimo.” It goes on to add in the third paragraph— 

The odds are he will not get it for a long time, if ever. But Government offi- 
cials are determined not to oblige him by announcing any formal action. They 
hope to avoid making his case a cause célébre. They have said they are taking 
his application under advisement. It is likely to remain in that status indefi- 
nitely. 

Senator O’Manonry. Do you yourself know personally of any rea- 
son why the passport might be withheld ? 

Mr. Worruy. Well, the quite obvious one, Mr. Chairman, that I 
went to China against the wishes of the Department. 

Senator O’Manonry. Was there any other reason that you can 
imagine? 

Mr. Worrtny. None at all. 

Senator O’Manoney. Anything in your record ? 

Mr. Worrny. Nothing at all. 

Senator O’Manoney. You know of no reason, then, why your pass- 
port should be withheld, save your speculations that you went to Com- 
munist China without first having cleared the passport with the De- 
partment of State? 

Mr. Worrny. That is right, no other reason whatsoever. 

Senator O’Manoney. Any questions, Senator Ervin? 

Senator Ervin. How old are you? 

Mr. Worruy. Thirty-five, sir. 

Senator Ervin. Were you in the Second World War? 

Mr. Wortny. No, sir; I was not. 

Senator Ervin. Were you called up for the draft ? 
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Mr. Worruy. I had a duodenal ulcer, and I was in 4—F. 

Senator Ervin. You were put in 4-F on account of the ulcer? 

Mr. Worruy. Yes, sir. 

Senator Ervin. In other words, you were rejected for service for 
physical reasons? 

Mr. Worrny. That is right, sir. 

Senator Ervin. Nobody has ever given you any reason whatever 
for the rejection of your application for a passport, of any character? 

Mr. Wortuy. No, sir. 

Senator Ervin. Now, do you know whether any of these other news- 
cor that were granted permission to visit China by the Chinese 

overnment in August made the trip ? 

Mr. Worrny. I am not sure aoe Edmund Stevens and Ed 
Harrington of Look magazine were included in that original group 
in August, but they were in China at the same time I was there. 

Senator Ervin. Do you know whether there were any others besides 
those two? 

Mr. Wortuy. No; we were the only three. 

Senator Ervin. Do you know whether they have been required to 
renew their passports and have been denied the right to passports ? 

Mr. Worrny. Mr. Harrington took the precaution of stopping at 
the American Embassy in Stockholm on his way to Peking and got 
a 2-year renewal just before he entered China, so his case is not com- 
ing up forsome time. Mr. Stevens told me in Peking that his passport 
has quite a long time to run, too. So it will be some time in the 
future. And my impression is that the Department of State is only 
too happy that they don’t have to rule on these other two cases. 

Senator Ervin. Now, you state, as I understand it, that you know 
of no reason whatever in your record or in any views that you entertain 
that would justify the State Department in denying you the right to 
renewal of your passport. 

Mr. Wortny. I have never had any difficulty in the past in getting a 
passport or in getting it renewed. 

Senator Ervin. That is all. 

Senator O’Manoney. Mr. Slayman, do you have any questions that 
you would like to ask ? 

Mr. Stayman. Thank you, Mr. Chairman, I do. 

Mr. Worthy, you referred to pressures put on the editor of the Balti- 
more Afro-American concerning your visit to mainland China. Do 
you know of any other pressures put on other employers or organiza- 
tions with whom you had any contractual relations? Specifically, do 

ou know whether any pressures were put on the Columbia Broadcast- 
ing System to discontinue using your broadcast? Did they use any of 
your broadcast? 

Mr. Worruy. Yes. I made 3 broadcasts from China, 2 from Pei- 
ping and 1 from Shanghai, just after I interviewed 1 of the Ameri- 
can prisoners in Shanghai jail. I must say, Mr. Slayman, that I have 
been at Harvard most of the time since I have been back, and have 
not really had an opportunity to sit down with people at CBS and 
just chat about China, let alone go into matters like this. But while 

was in China, and since I got back, to be perfectly honest, I have 
learned through the grapevine that there were very strong and very 
persistent pressures on CBS News not to use any of my broadcasts, 
cables, television film and tapes, which I shipped back from China. I 
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understand that that pressure was resisted, and the fact is that my 
broadcasts were used, my film was used, my tapes were used, I have 
been on radio and TV programs since I got back to the United States. 
But I got from the grapevine that there was persistent and strong 
pressure from the State Department on CBS News. 

Senator O’Manoney. I have heard a lot about the grapevine. Where 
is it? 

Mr. Wortny. If you want ine to name specific persons, I understand 
that the pressure came fron, Mr. Murphy, the Assistant Secretary of 
State. 

Senator O’Manonry. Do you understand that from a reputable 
source ¢ 

Mr. Wortny. Yes, sir; very definitely, a reputable source. 

Senator O’Manoney. Was there anything in the broadcasts which 
were used in a way contrary to the policy of the United States? 

Mr. Wortny. I would certainly say, no, sir. I reported what I saw, 
what I observed, what I picked up, and that was all. 

Senator O’Manonry. Did I understand you to say that you reported 
only facts and you did not express opinions ? 

Mr. Worrtnuy. That is right. 

Senator O’Manongy. Any other questions ? 

Mr. Slayman. 

Mr. Suayman. There were a couple of other questions. 

Mr. Worthy,.an allegation has been made by at least one editor that 
if American newsmen are permitted to go to Red China that they will 
then become “vehicles for Red propaganda.” What is your opinion 
about that accusation ¢ 

Mr. Worruy. I think Mr. Dulles at one point hinted at that by say- 
ing that the newsmen who had been invited or had been granted visas— 
and that. includes the original group of 2 dozen roughly—were hand- 
picked by the Communists. And I think the best press commentary on 
that came from James Reston of the New York Times, who said that, 
at best, it was a piece of misinformation, and at worst, an impertinence. 
I certainly think that it is downgrading American correspondents 
beyond all reason when you think that they can go to the Soviet Union 
or to Poland or Czechoslovakia or any of the satellites and report ob- 
jectively, but somehow because you go to Communist China, the em- 
phasis is on China, you are susceptible to being brainwashed. I don’t 
think it is logical and I don’t think it stands up in fact. 

Mr, Stayman. Did you have the red carpet—and I use the expres- 
sion advisedly—rolled out for you in Red China? 

Mr. Worruy. I discussed that in this New Republic article which 
came out March 25. The only “bonuses” that Stevens, Harrington 
and I got were an interview with Chou En-lai, and interviews with 
Reverend Mackensen and Father Gross in Shanghai jail. 

Mr. Starman. With some of the American prisoners? 

Mr. Worruy. Yes, sir. 

Mr. Starman. Would you distinguish some of those American pris- 
oners from prisoners of war left over from the Korean conflict ? Who 
were the 8, or 9, or 10, that you were talking about? To whom is this 
INS story referring this morning, “U. S. demands that Red China 
quickly free eight Americans”? 
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Mr. Wortuy. Father Gross got out yesterday; Paul Mackensen, 
whom I interviewed in Shanghai jail, got out on the 7th of March. 
Others include John P. Downey—I spoke to his mother in New 
Britain, Conn., Monday night-—Richara Fecteau, of Lynn, Mass.— 
I spent the whole Tuesday with his parents in Lynn—John Houle, 
a Jesuit priest; Robert McCann, a businessman ; fo McCarthy, 
a Jesuit priest; Joseph P. McCormack, a Catholic priest ; Hugh Red- 
mond, an exporter—lI also spoke to his mother in Yonkers, N. Y.; and 
John P. Wagner, a Franciscan priest. There are eight left now. 
Their terms will be up at different times—some got out in June, some 
have life terms, some have 20-year terms, 1 is due out in 1966. There 
seems to be no pattern to their sentences. 

On the other hand, there is an uncounted number of soldiers, Air 
Force men, and other military personnel still missing in Korea who 
the American Government believes are still alive, either in Korea or 
in Communist China. I can’t swear to this figure, but I understand 
that the list has been pruned down from something like seven or eight 
hundred to about 450. 

Senator O’Manoney. By whom was the pruning done? 

Mr. Wortuy. I was told—I think the British Embassy in Peiping 
told me this—that it was done by the State Department in conjunc- 
tion with the Pentagon. This is supposed to be a rockbottom list 
which the American Government feels is not adequately accounted for 
by the Communists after Operation Big Switch. 

Senator O’Manoney. Did you, yourself, find any information while 
you were in China with respect to the military personnel still held 
by Communist China ? 

Mr. Wortny. I made some inquiries, Mr. Chairman, in response to 
2 cablegrams that I got from 2 parents: The parents of Lt. Jack 
Ledbetter—the mother of Lt. Jack Ledbetter, of Oklahoma City, 
cabled me in Peiping; and the father of Capt. Harry T. Moreland, 
of Tulsa, Okla., cabled me. They said that they had reason to be- 
lieve that their sons were still alive, and that other prisoners who 
have since returned to the United States had seen them after they 
had been captured, or after they had bailed out of a plane, or what 
not, and they asked me to make inquiries. I did make formal in- 
quires at the Foreign Ministry in Peiping, and at the North Korean 

mbassy in Peiping. At the psenes inistry I was told that all the 
prisoners who desired to go home had gone home after the Korean 
truce was signed, that the repatriation was supervised by the Neutral 
Nations Commission, that the names of all those who had decided to 
stay in China or Korea had been announced at the time, and that there 
was nothing to check into. The response I got was extremely cold 
and possibly even hostile. 

Senator Cetin: From whom did you get it? 

Mr. Worrtuy. The Ministry of Foreign Affairs in Peiping. At the 
North Korean Embassy I talked to an English-speaking first or second 
secretary. He told me that my letter had been referred to—I had 
written a letter from Peiping to the North Korean Embassy and I fol- 
lowed it up with a visit—he told me that my letter had been referred 
to the North Korean Red Cross in Pyongyang, and as soon as he got an 
answer he would let me know. And he took the occasion to invite 
me to come to North Korea. I certainly do not expect to hear any- 
thing further from him. 
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Senator O’Manonery. Did I understand you in opening this sub- 
ject to have said that there is an uncounted number of military per- 
sonnel still held by the Peiping government ? 

Mr. Worrny. That is the belief, as I understand it, of the Ameri- 
can Government. And this figure of roughly 450, if my memory is 
correct, is a rockbottom list; there are probably a good many more. 

Senator O’Manonry. On what did you base your belief or under- 
standing that that is the belief of our Government? 

Mr. Worrny. When I got back to the United States—I told you 
that the British Embassy in Peiping, which looks after American in- 
terests, told me about this rockbottom list—when I got back to the 
United States the attorney for the parents of Capt. Harry Moreland 
called me by long-distance telephone and had quite a long talk with 
me. The Moreland family has spent tremendous sums of mone 
advertising in papers in southeast Asia, in every way trying to track 
down information about their son, and have had endless conferences 
with the State Department, CIA, and with other agencies of the 
American Government, and they have been told in face-to-face con- 
versations that the American Government believes that there are this 
number still alive in China or in North Korea. 

I don’t think, Mr. Chairman, that there has been adequate publicity 
on this whole issue of the prisoners, and from my conversations both 
with the parents and other relatives of the civilian prisoners, and my 
conversations and correspondence with the relatives of the missing 
military personnel, I know that, without exception, these relatives 
think that not enough has been done either administratively, in terms 
of administration policy, or in terms of publicity and educating the 
public at home and abroad, not enough has been done in behalf of 
these men. 

{ copied down something Mrs. Downey said to me on the phone a 
couple of nights ago. She said that the people in the State Depart- 
ment don’t seem to realize that lives are being destroyed. 

Senator O’Manonry. Whosaid this? 

Mr. Wortny. Mrs. Downey, the mother of one of these prisoners 
in Peiping jail. 

Senator O’Manoney. I don’t mind saying that my own opinion is 
that the State Department concentrates too much attention for public 
purposes on eight or some small number of civilian American citizens 
who are illegally held and not enough attention on the question of what 
has been done with military personnel, and I shall suggest to this 
subcommittee that the State Department be requested to advise what 
the facts are with respect to the military personnel. 

I make the statement thus publicly in the hope that perhaps the 
State Department will volunteer the information before our inquiry 
reaches it. 

Senator Ervin. May I ask one question on that. Isn’t it your in- 
formation that this list of military personnel was not based on 
information given at the time—in other words, that this list is of sup- 

names of Americans who were missing in action, and who 
were reported by other Americans who had been captured as havin 
been seen by them alive in Communist prison camps in North Korea 

Mr, Worrtuy. That sort of evidence; yes, 
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Senator Ervin. And the information is further that the list has 
been reduced by later information gained from some captured per- 
sonnel about the deaths of some of these particular individuals? 

Mr. Worruy. That is right, sir. 

Senator Ervin. But the whole thing has been a matter that has been 
very difficult for any individual, any newspaper man, or anybody else 
to get any definite information about ? 

Mr. Worruy. You can’t get definite information here. And of 
course the Peiping Government does not give out information. But I 
do think that if trained, experienced, American reporters were on the 
spot in China continually pressing for interviews with these prisoners 
in the prisons and continually pressing for information about these 
missing military personnel, that something would turn up. 

Senator Ervin. As I understand your testimony, in your effort 
to find out something on this matter, you were advised in effect by the 
Chinese authorities—that they gave a denial that they were holdin 
anybody except these persons that have been publicly identified, sad 
you were unable to get any response to your inquiry in the North 
Korean Embassy. 

Senator O’Manonery. May I ask you again, Mr. Worthy, if, in your 
own consciousness, you are aware of any reason which the State De- 
partment might cite for its delay and apparent opposition in issuing 
your requested passport. 

Mr. Worruy. No, sir, not at all. 

Senator O’Manoney. You are an American citizen ? 

Mr. Worrny. Right. 

Senator O’Manoney. A loyal American citizen ? 

Mr. Worrtuy. Right. 

Senator O’Manoney. Has any charge of subversive activity ever 
been made against you ? 

Mr. Wortny. Not at all. 

Senator O’Manonery. Has any charge of any kind ever been made 
against you? 

Mr. Worrny. No, sir. If you want to make it more specific, if you 
want to ask me the $64 question, I will be glad to answer it. 

Senator O’Manoney. Well, I don’t want to go into the movies 


ay. 

Mr. Worrny. Could I also add one thing more on these prisoners, 
Mr. Chairman? AsI mentioned, I talked to a number of the relatives 
since I got back, and I have had correspondence with them. And 
without exception either the relatives of the missing military per- 
sonnel or the relatives of these civilian prisoners were very glad that 
I went to China, they were glad for the scraps of information that I 
was able to pick up about the prisoner issue, and some of them are 
still willing to accept the invitation that came from the Chinese 
Red Cross to go to China and to visit their relatives in prison. Mrs. 
Downey told me on the phone just a couple of nights ago that her 
mind about going had never changed. The reason she didn’t go is 
that she understood the State Department would not give her a pass- 
port to make the trip. 
ee O’Manoney. Well, she just understood that, she didn’t 
ask. 

Mr. Wortuy. Well, one thing that at least for me created quite a 
bit of anguish, is that these relatives are unsophisticated, ordinary 
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people, almost without exception, and the tragedy is that they do 
not know how to push their cases vigorously. 

Just one illustration. The Chinese first announced at the end of 
1954 on Radio Peking that Richard Fecteau had been arrested in 
1952 and had been sentenced to 20 years for spying. That is the first 
that his parents knew about his whereabouts. He had been declared 
legally dead—he was an Army civilian but he had been declared 
legally dead. He has been in prison ever since. It wasn’t until last 
September, almost 2 years later, that his parents, who are living 
on the father’s pension from GE in Lynn, Mass., got the State De- 
partment to agree to carry the food parcels and packages of books 
and reading matter on a military plane from Travis Airbase in 
California across the Pacific to Hong Kong to be sent in via the 
International Red Cross for their son. And they had to get angry 
about it, they had to get friends who knew better how to write letters, 
to write strong letters to Members of Congress before any action came 
through. And when the action finally came through—this is a letter 
from Robert C. Hill, the Assistant Secretary, to Senator Kennedy 
of Massachusetts—the letter ended by saying: 

Mr. Levine, the friend of the family, may be assured that our inability im- 
mediately to offer this service to Mrs. Fecteau when she first asked for it was 
not owing to any lack of sympathy for the problem she was facing- A number 
of details had to be worked out in order to devise a satisfactory method of 
transmitting the packages. 

Well, a “satisfactory method” is simply to put them on the plane 
that leaves Travis Airbase every week and send them to Hong Kong. 
The family could not afford the high air parcel post charges. And 
think by virtue of having been in China, particularly by virtue of 
having seen one of the prisoners in a Shanghai jail, I have become a 
little emotional about it, and I do feel more strongly about it than I 
did at any time previously. It is the old story of being acquainted 
with a situation in a face-to-face personal manner. And you cannot 
help but become a little angry at the many crocodile tears that have 
been shed in Washington over the fate of these prisoners, when a 
simple request like this takes 2 years to get through. 

Senator O’Manoney. Any other questions, Mr. Slayman ? 

Mr. StayMan. No, Mr. Chairman. 

Senator O’Manonry. Thank you very much, Mr. Worthy. 

(The letters referred to above are as follows :) 


NATIONAL Rep Cross Society or CHINA 


Telegraph: Chincross Address: 22 Kanmein Hutung 
Telephone: 5.5604 Peking 
(Translation] 
May 7th, 1956. 
15 Wyman St. 
Lynn, Mass. 
U.S. A. 


Dear Mrs. Frecreau, 

Your letter, dated Feb. 28th, 1956, has been referred to us. 

Your son has been sentenced to imprisonment owing to his violation of Chinese 
Law. We deeply sympathize with you for the difficult situation you and your 
family are facing. 

According to Chinese Law, the court may order an early release for him in 
case he behaves well during his imprisonment. 

In order to alleviate the suffering caused by the separation of American con- 
victs and their families, last year the Chinese authorities granted a special per- 
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mission for families of convicts to come to China and visit them. This decision is 
still in force. 
If you would like to come to China to visit your son, we would gladly make 
arrangements for you. 
Yours sincerely, 
Li TEH-CHUAN, President. 


Unitep STATES SENATE, 
Washington, D. C., Sepember 19, 1956. 
Mr. Martin A. LEVINE, 


87-51 86th Street, Jackson Heights, N.Y. 


Dear Mr. Levine: Enclosed is a copy of the letter which has been received in 
Senator Kennedy’s office from the Department of State concerning the cost of 
sending reading material to prisoners in Communist China. 

I am happy to note that arrangements have been made to relieve the relatives 
of these prisoners of the expenses of international airmail postage for this mate- 
rial. Furthermore, as the attached letter states, Mrs. Fecteau has been informed 
of these arrangements by Representative Thomas J. Lane. 

I sincerely hope that this matter has been settled to your satisfaction, and if 
you feel that Senator Kennedy can be of assistance in any other way, please 
do not hesitate to contact him again. 

With kindest regards, I remain 

Sincerely, 
T. J. REARDON, Jr., 
Administrative Assistant to Senator Kennedy. 


DEPARTMENT OF STATE, 


Washington, September 12, 1956. 
Hon. Joun F. Kennepy, 


United States Senate. 


Dear SENATOR KENNEDY: I refer to your communication of August 31 forward- 
ing a letter you received from Mr. Martin A. Levine concerning the heavy expense 
Mrs. Philip D. Fecteau has been under in sending reading material by airmail 
to her son, a prisoner of the Chinese Communists. Mr. Levine also sent a similar 
letter to the President, which was referred to the Department of State. 

I am glad to tell you that arrangements have been made to relieve Mrs. Fecteau 
of the expense of international airmail postage for this material. These packages 
will be airlifted, at no cost to Mrs. Fecteau, from the United States to the Chinese 
mainland. She has been informed of the details of these arrangements by Rep- 
resentative Thomas J. Lane, through whom she made the request for assistance 
on this problem. 

The airlift facility for parcels of reading material will also be made available 
to the relatives of the other nine American prisoners of the Chinese Communists. 

Mr. Levine may be assured that our inability immediately to offer this service 
to Mrs. Fecteau when she first asked for it was not owing to any lack of sympathy 
for the problem she was facing. A number of details had to be worked out in 
order to devise a satisfactory method of transmitting the packages. 

As you requested, Mr. Levine’s letter is returned herewith. 

Sincerely yours, 


Rosert C. Hir1x, Assistant Secretary. 


(Mr. Worthy’s prepared statement follows :) 


STATEMENT OF WILLIAM WortTHY, NIEMAN FELLOW, HARVARD UNIVERSITY, FOREIGN 
CORRESPONDENT FOR THE BALTIMORE AFRO-AMERICAN 


My name is William Worthy, Jr. I am foreign correspondent for the Baltimore 
Afro-American, and in that capacity have been three times around the world. 
I have covered such events as the Korean truce talks, the Asian-African Con- 
ference, and the Asian Socialist Conference. In 1955 I spent 5 months in the 
ae Union. I have also been in Communist Poland, Czechoslovakia, and 

ungary. 

During the current academic year I am one of 11 Nieman fellows at Harvard 
University. It was during our Christmas holidays that I left Cambridge and 
went to Communist China. 
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Behind my arrival on the China mainland lay long and discouraging efforts to 
obtain a visa from the Communist government. Simultaneously with these en- 
deavurs was an equally arduous but unsuccessful attempt to secure the ‘per- 
mission of the American Government for the trip. 

I first raised the question of a Chinese visa with several of the Communist 
correspondents whom I met in the neutral zone of Panmunjom, Korea. I fol- 
lowed up with letters and cables to Peking. During the Asian-African Confer- 
ence at Bandung, Indonesia, I put the matter up to Chinese Premier Chou En-lai 
in a brief conversation. While in Moscow in 1955 I visited the Chinese Embassy 
2 or 3 times. 

On none of these occasions did I ever receive a definite, responsive answer. 
Then, without warning, on August 5, 1956, a cable arrived in New York for me 
from Peking, authorizing a 1-month visa. Approximately two dozen American 
newsuien received identical cables at that time. 

I was traveling in Africa last summer. Communications there are slow and 
unreliable. News of the cable did not reach me until August 20. I had to be at 
Harvard by September 22. A trip to China in that short interval was therefore 
not feasible. 

I so notified the Chinese Government. I reaffirmed my strong desire to visit 
China and asked for a visa which I could use at Christmas. 

I heard nothing further until Sunday morning, December 16, 1956, when this 
cable which I have with me today reached me at Harvard. On Friday morning, 
December 21, I was on beard a plane bound for Hong Kong. On Monday after- 
noon, December 24, I crussed the border into China. 

While in Peking officials of the Foreign Ministry made it plain to me that any 
American correspondent wiil be admitted. Last August the original list of two 
dozen included respected veteran correspondents from the Associated Press, 
United Press, New York Times, New York Herald Tribune, and practically every 
important news agency in the United States. Not one Communist or Communist 
sympathizer was on that list. 

For a long time prior to my arrival in China, the American Civil Liberties Union 
and [ had been in touch with the United States Department of State in an effort 
to have the restriction on travel to China removed from my passport. That re- 
striction dates back 5 years. In a press release No. 341, dated May 1, 1952, the 
Department first announced its policy of discouraging travel to all of the Iron 
Curtain countries, including China. The release states in part: 

“The Department of State announced today that it was taking additional steps 
to warn American citizens of the risks of travel in Iron Curtain countries by 
stainping all passports not valid for travel in those countries unless specifically 
endorsed by the Department of State for such travel. 

“In making this announcement, the Department emphasized that this procedure 
in no way forbids American travel to those areas * * *,” 

Many newsmen have repeatedly asked the Department to cite the statute on 
which this policy is based. The Department has consistently declined to do so. 
It is the helief of attorneys whom I have consulted that there is in fact no basis 
for the policy in law, in Executive order, or in the regulations of the Department 
itself. 

On February 21, 1956, here in Washington I called upon Mr. Herman Phleger, 
Legal Adviser to the Department of State. Again I was told that the Department 
did not contemplate lifting the ban on travel to China. I then informed Mr. 
Phleger that | was prepared to challenge this policy and that if ever the Chinese 
Government granted me a visa, I would make the trip into China. 

On December 24, 1956—the day I entered China—a State Department spokes- 
man “deplored” my action. On December 26 my editor, Mr. C. W. Mackay, was 
asked to call at the State Department. Mr. Walter Robertson, Assistant Secre- 
tary of State for Far Eastern Affairs, and Mr. Lincoln White, press officer, tried 
to prevail upon him to recall me from China. During and after the conference, 
Mr. Mackay made it plain that he regarded the pressure upon him as intolerable 
governmental interference in the affairs of the press. The answer to Mr. Robert- 
son's request was “No.” 

On December 28, 1956, at a press conference, the Department of State an- 
nounced that the passports of the three newsmen who earlier that week had 
entered Red China were being revoked. 

On February 5, 1956, in Moscow, en route home, I called at the American Em- 
bassy at the request of Ambassador Charles B. Bohlen, who had received in- 
structions from the Department of State. I was asked to produce my passport 
so that the embassy could ascertain if the Chinese Government had placed any 
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visa stamps in it. I allowed the Embassy counselor to inspect it, but only after 
a firm and unambiguous pledge that he would not retain or invalidate it. 

By the time I reached Budapest, Hungary, 2 days later, fresh instructions had 
gone out from the Department to the American Legation. The instructions were 
to stamp my passport with the following restriction: ‘Valid only for return to 
the United States.” 

I refused to surrender the passport. At that point the consular officer, Richard 
R. Selby, informed me that the American Government could notify the author- 
ities in neighboring Austria, Yugoslavia, and West Germany that I was traveling 
without a valid passport and that my passport would then be picked up as soon 
as I left Hungary. I still refused to surrender it, and nothing happened at the 
border of Hungary and Austria. The Department was well aware that in 3 
days I would be back in the United States, and I received no explanation as 
to why Hungary was chosen as the place to invalidate the passport. 

At the American Legation in Budapest, when I asked for my mail at the vis- 
itors’ mail desk, I was handed a registered letter which I have with me today. 
It has been sent to me by Mr. James Wechsler, editor of the New York Post. 
Written on the envelope are the following seven words: “Opened in error by E. T. 
Wailes.” 

Mr. Wailes was until several weeks ago American Minister to Hungary. At 
one time he was Assistant Secretary of State. I had previously been under 
the impression that clerks were hired to work in the mailroom and that high 
Foreign Service officers and diplomatic staff devoted their time to matters of 
policy. 

On February 10, 1957, at Logan Airport, Boston, where my plane from Vienna 
and London touched down, the immigration officer looked through my passport, 
waved me through, but did not put in the passport the customary stamp which 
says “Admitted.” 

On February 25, 1957, in New York, I applied for renewal of my passport. It 
was due to expire on March 4 after the usual 2-year period of validity. I received 
several days later an acknowledgment of my application from Miss Frances 
Knight, Chief of the Passport Office, but aside from that there has been no official 
indication to me about the disposition of my case. 

For over 20 years the Afro-American has been sending correspondents abroad, 
particularly to areas of the world where the news concerns peoples of the darker 
races. In going to China I had the full and undeviating support of the editor and 
publisher. Reporting from abroad is my job and my livelihood. Delays in issu- 
ing or renewing a passport can be tantamount to a denial. 

I have seen the ways and means used by totalitarian governments to control 
and restrict their newsmen and to rule their people. We all know about the 
barbed wire and land mines on the border of Hungary where freedom of movement 
is hardly an established principle. We are familiar with the dreary, turgid, and 
dishonest newspapers in the Communist countries where reporters are told by the 
Government what to write, which stories to cover and where to travel. 

Neither as a newsman nor as a citizen do I want to see even the seeds of such 
controls planted in this country. 

In that light, and in reaffirmation of our healthy antiauthoritarian traditions, 
I want my passport—and I want it now. 


Our next witness will be Mr. Patterson. 


STATEMENT OF WILLIAM D. PATTERSON, ASSOCIATE PUBLISHER, 
THE SATURDAY REVIEW 


Senator O’Manoney. Mr. Patterson, will you identify yourself and 
proceed with your statement ? 

Mr. Parrerson. Mr. Chairman, my name is William D. Patterson. 
I am associate publisher of Saturday Review, a national weekly maga- 
zine published at 25 West 45th Street, New York City, and circulated 
throughout the country. Our current circulation is averaging well 
over 165,000 a week. 

As a magazine concerned with ideas, opinions, comment, critical 
analysis, and timely reporting on basic trends and events at home and 
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abroad, we are obviously concerned with freedom of access to world 
news. 

In the interest of brevity, Mr. Chairman, with your permission, I 
might file the statement. 

enator O’Manoney. The statement will be accepted and put in the 
record as though delivered. And we would be very happy to have you 
summarize your point of view. 

Mr. Parrerson. Well, the presentation to this point has been, it 
seems to me, so constructive that I can only say on behalf of myself and 
my colleagues that we agree with the general point that this ban on the 
admission of correspondents to Red China is intolerable and not in the 
interest of the free flow of news tothe American people. We feel that 
what is transpiring in China is terribly important for the American 
people to be adequately and accurately informed about, and that, there- 
fore, it is in the public interest that this ban should be lifted. 

I had an opportunity to discuss this with Dean Barrett of the grad- 
uate school of journalism at Columbia University. Mr. Barrett was 
an Assistant Secretary of State in Charge of Public Information. He 
was also editorial director of Newsweek. I was interested in talking 
with Mr. Barrett, and prevailed upon him to write an editorial discus- 
sing this matter for the Saturday Review which summed up and com- 
mented on many of the points discussed here. And I simply want to 
call this editorial to the attention of the committee and have it made 
part of the record, if 1 may, because I do think it is an authoritative 
discussion of this issue. 

Senator O’Mauoney. Do you want this printed in the record or do 
you want it for the committee’s files ? 

Mr. Partrerson. I want it brought to the committee’s attention and 
made part of the files, not necessarily printed in the record. 

me O’Manoney. It is not too long, it may be made part of the 
record. 


(The article in the Saturday Review referred to is as follows:) 


[Reprinted with the kind permission of the copyright owners, Saturday Review, Inc.] 
DIPLOMACY, PRESS, AND CHINA 


Epitror’s Note.—This week’s guest editorial is by Edward W. Bar- 
rett, dean of the Graduate School of Journalism at Columbia Uni- 
versity. Mr. Barrett was formerly Assistant Secretary of State and 
editorial writer of Newsweek magazine. 


Back in December 1949 the dictators of Red China expelled non-Communist 
newspaper correspondents. The United States protested lustily, then and there- 
after, against the suppression of free news reporting. 

Today Red China has reversed itself, offering visas to American correspond- 
ents. The State Department, in turn, has obdurately opposed their going into 
China. 

After a procession of strange events and stranger argumentation, we appear 
to the world as opposing a free flow of information, which the Red Chinese 
profess to favor. To some, we and they seem to have battled our way into each 
other’s shoes. 

The State Department is not utterly without a case. Any American corre- 
spondent in Red China, however much he professes to be on his own, automati- 
cally becomes a cause célébre, engaging the prestige of his country as soon as 
he is jailed or shot up. “Freedom of the press,” that sometimes abused term, 
should not automatically be accepted as an argument without examination. And 
anyone who has ever been a State Department official groping for ways to free 
Americans held hostage by Communists can understand the Department’s tend- 
ency to clutch desperately at any bargaining device it can find. 
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But basic, far-reaching issues are involved. They make it wise for responsible 
citizens to weigh the question with care. 

The present chapter began last August, when Red China suddenly offered visit 
visas to some 30 American correspondents, most of whom had sought entry for 
months or years. The State Department announced it would not permit such 
visits so long as Communist China continued to hold as “political hostages” 
10 American citizens whom it had previously promised to release. Moreover, it 
argued, it couldn’t provide any protection for news reporters in China. 

In telegrams and editorials, leading press figures protested that communism 
thrives on darkness and that the retention of an iron curtain of our own violated 
basic American principles. Press associations and newspapers }aid plaus to send 
correspondents into Conimunist China, irrespective of the ban. 

At that point the State Department announced that the Presiidlent had in- 
dicated his “full concurrence” in the State Department’s new policy. The great 
majority of the press protests subsided—leaving the odd impression that a 
a mg principle somehow becomes right as soon as President Eisenhower coucurs 

t. 


Actually, the subsiding followed a large amount of backstage wire pulling. 
In private, top-ranking officials had pleaded with editors and publishers. They 
said Alexis Johnson, United States representative in the intermin:ble Geneva 
negotiations over the release of Americans held prisoner in Red Chinn. was in a 
tough spot: He had insisted that no Americans would be permitted to enter 
Red China until the captives were released ; he was using the issue of correspond- 
ents as a bargaining weapon. If the press now went ahead and sent correspond- 
ents anyway, the officials argued, it would undercut Johnson’s whole cause and 
even “jeopardize the lives of American citizens.” 

Reluctantly key editors agreed to cooperate, at least one of them specifying 
that he would do so only if the President himself publicly concurred in the State 
Department’s argument. Mr. BHisenhower’s “full concurrence” followed. In 
succeeding months the press held its tongue—with the notable exceptions of the 
trade journal Editor and Publisher, Herbert Brucker of the Hartford Courant, 
and a few others. 

Finally 3 reporters, 2 from Look magazine and 1 from the Afro-American 
Newspapers, went into China anyway. They scouted around, sent cables with- 
out censorship, interviewed at least one of the American captives, and departed. 
State Department representatives made awkward, ineffective efforts to pick up 
their passports, and the Department repeatedly mumbled threats of canceling 
passports and of seeking prosecution under the Trading With the Enemy Act. 

At a press conference early in February, Secretary Dulles stuck to his position, 
marshaling a rather astounding array of arguments for doing so. In effect, he 
said American newspaper organizations could not send reporters to Coiiununist 
China because (a) the United States doesn’t recognize Communist Chinn and 
hence cannot protect any reporters there; (b) the Red Chinese are secking to 
handpick reporters and use them as channels for its own propagand:: (c) the 
Communists are now trying to blackmail us by offering to free the captives if we 
send correspondents, and we don’t propose to knuckle under; (d) the Chinese 
Communist Government is an untrustworthy, inhuman regime that doesn't deserve 
cooperation or respectability. 

Incredulous Washington correspondents scratched their heads at the implica- 
tion that the Chinese were now seeking to blackmail us into doing what Alexis 
Johnson had been trying to do all along. 

The whole subject is a fascinating, if complex, test of the hitherto basic Amer- 
ican policy of advocating the greatest possible flow of competently reported news. 
Broken down into its component questions, the issue looks about like this: 

1. Knowing that Communist China is inhuman, untrustworthy, and vicious, 
why should we lend it the respectability it is seeking by sending in corre- 
spondents? 

It is precisely because the Communists are disregarding the basic decencies of 
civilization that news organizations want to send reporters to learn and tell all 
they can about what is really going on. Conceivably, the best way of freeing the 
10 American captives is to report every available fact about them and their 
condition. Throughout history, the news that has warranted public attention 
and aroused the public to action has been news about scoundrels. Any other 
course, as has been said, would be like a newspaper refusing to report the doings 
of a crooked politician because he isn’t nice to reporters. 

If the civilized world were to follow to the extreme the policy now indicated 
by the State Department, it would withdraw reporters from Russia and Hun- 
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gary and thereafter rely for information on the official Communist propaganda 
output. Indeed, the free world knew of last year’s outrages in Hungary mainly 
because of reporters who took risks. Our Government itself had to rely heavily 
on press reports during the crisis weeks. 

2. Should we permit reporters to go to an area where the State Department 
cannot afford protection? 

We always have. We did so in the Soviet Union and its satellites for years. 
War correspondents have never been under an illusion that our defense forces 
guaranteed their safety. 

3. Would American correspondents obtain the full truth even if they were in 
Communist China? 

The answer is clearly “No.” Obtaining news is always difficult in an authori- 
tarian state. But they would bring the American people far more of the truth 
than now comes through roundabout channels and through official Communist 
propaganda. Even the most ruthless censorship, incidentally, cannot prevent the 
reporter from telling all when he leaves the censoring country. 

4. What about Mr. Dulles’ argument that the Chinese Communists are hand- 
picking the correspondents in order to use them as a channel for propaganda? 

Among those seeking and now offered Chinese visas are some of the most 
respected individuals in American journalism. They are the kind who are not 
easily taken in by public figures here, let alone by Communists abroad. (Ameri- 
can journalists as a class are as skeptical a group of citizens as exist.) An 
occasional correspondent is gullible, including perhaps a small minority of those 
on the Chinese visa list. But the idea that a government must protect the 
gullible press from being “used” is enough to cause our Founding Fathers to 
spin in their graves. 

5. Why yield to Communist “blackmail” by letting correspondents go into 
China in return for the freeing of American captives? 

If Red China were indeed seeking such a “deal,” it would be a remarkable 
occurrence. It would be, as James Reston expressed it, “the best offer from the 
Communists since the invention of vodka.” 

The theory that we should steer away from doing anything that the Com- 
munists are willing to have us do presupposes Communist omniscience. If 
carried to the logical extreme, it would mean that we would never cover the 
news in a hostile state that permits us to do so. 

6. Have the Communists really adopted this new “blackmail deal” approach? 

Neither the CIA nor the President knew about it at the time Mr. Dulles used 
it as an argument in his press conference. 

No one who has worked with Foster Dulles entertains doubts about his 
knowledge and mental capacity. We find ourselves, therefore, concluding that 
at least in this case he is indulging in the lawyer’s practice of “inconsistent 
pleading”—the technique of presenting to the court every conceivable argument, 
without regard to consistency, on behalf of a client and inviting the judge to take 
his choice. Some able lawyers have attached more importance to this technique 
than to factual precision. Mr. Dulles may have forgotten that a press conference 
is not a court. 

7. Isn’t it true that any correspondent in Communist China, even if he formally 
foregoes government “protection,” can involve his nation in an international 
incident? 

Obviously it is true, and the point clearly deserves attention. The ability of 
the American people to be informed, however, will be seriously impaired when 
we drop the principle of permitting reputable reporters from entering, at their 
own risk, unsafe areas abroad or at home. 

8. Is the right of a citizen to travel abroad an item to be granted, withheld, or 
rescinded according to the judgment of one man or one department? 

The courts are casting increasing doubt on this. Long hefore the Eisenhower 
administration took office a legally dubious practice developed within the De- 
partment of State. Individuals considered as holding extremist views were 
denied passports without hearings and without any formal proceedings. The 
courts have now started whittling away at such administrative practice. There 
is a growing belief that the passport and the right to roam the globe should be 
denied only in cases of clear and present. danger to the Nation, provable in open 
hearings and subject to judicial review. 

On balance, the State Department’s new policy appears clearly ill-advised. 
The sound course obviously would be for the Department to announce simply 
that any reporter entering Red China does so at his own risk, with no right to 
claim official United States protection. 








40 THE RIGHT TO TRAVEL 


Perhaps this is one of those rare cases where a government should and could 
admit to an error and frankly reverse itself. If it won’t do so, the American 
ptess can force the issue in the courts. It is time for a highest level clarification 
of whether the right of citizens to roam the globe and the obligation of the press 
to pursue news everyWhere can be used as pawns in a diplomatic chess game, 
however important the match. 

The founders of the Nation believed deeply that truth could stand against 
all comers in the marketplace. They wove the principle of an unimpeded flow of 
information into our constitutional fabric. Throughout most of the cold war our 
Government, including President Eisenhower, impressed the world by stoutly 
opposing iron and bamboo barriers to the flow of information. The principle is 
basic. It is doubtful that even the highest minded official should be permitted to 
use a fundamental principle as an item of bargaining in international negotiations. 


Epwarp W. BARRETT. 


Mr. Partrerson. I simply was constructively wanting to call it to 
the attention of the committee. 

Senator O’Manoney. The editorials of the Saturday Review are 
always constructive. 

Mr. Parrerson. Thank you, sir. 

Senator O’Manonry. Not that I always agree with them. 

Mr. Patterson. The importance, it seem to me, of Mr. Barrett’s 
views was that he was an Assistant Secretary of State concerned with 
the informational problems. He has been an editor of a national news 
magazine and he is the dean of the school of journalism. 

And he made 1 or 2 points that I might emphasize here: 


Should we permit reporters to go into an area where the State Department 
cannot afford protection? 


That has been summarized here. And he makes the point: 


We always have. We did so in the Soviet Union and its satellites for years. 
War correspondents have never been under an illusion that our defense forces 
guaranteed their safety. 

He admits that this is a serious problem. He feels that these men 
going into Red China were, in effect, cold-war correspondents. He 
raises that point: 

Isn’t it true that any correspondent in Communist China, even if he formally 
forgoes Government “protection” — 
that is, protection by his own Government, the United States Govern- 
ment— 
can involve his nation in an international incident? 

Obviously it is true and the point clearly deserves attention. The ability of 
the American people to be informed, however, will be seriously impaired when 
they drop the principle of permitting reputable reporters from entering, at their 
own risk, unsafe areas abroad or at home. 

It seems to me that Mr. Wiggins spoke very effectively in answer 
to a question from you on this point, and I mer want to quote 
an additional viewpoint. And it is an additional viewpoint which 
we at the magazine also, as working journalists, magazinemen, feel 
very strongly about. 

Senator O’Manoney. Do you regard this policy as being simply a 
policy of the suppression of news ? 

Mr. Patrerson. The policy of the Department ? 

Senator O’Manoney. The State Department. 

Mr. Patterson. The effect of the policy is an unfortunate suppres- 
sion of news. It is not the intent of the Department to suppress news. 
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I don’t think anyone would make that allegation. The Department 
has a very difficult problem. I was talking with Mr. Barrett and he 
said anyone that has had the responsibility for releasing, or trying to 
secure the release of Americans who have been seized by Communist 
authorities—and this has happened in other countries; we had the case 
of the Associated Press correspondent whom the State Department 
worked assiduously for months to get released—anyone is aware of the 
human problem involved here and the diplomatic difficulties. What 
you have, I think, as Mr. Wiggins said, is a question of risks. The 
business of newspapermen and of foreign correspondents in war or 
peace and the cold war, is to take these risks. As you said, sir, the 
risks are on both sides. The effect of the policy, we think, is an unwise 
and unfortunate suppression of news. But it would seem to me, at 
least, to be unfair to say that the intent of the State Department was to 
suppress news. 

There is a curious paradox in this statement of Mr. Dulles’ I be- 
lieve, on February 5 at a press conference in which he said: 

The Communists are now trying to blackmail us by offering to free these 
captives of whom we have talked if we send our correspondents, and we don’t 
intend to knuckle under. 

Now, we have been trying for years to get correspondents in China; 
and we have been trying to get the captives released. And suddenly 
we are being told that we are being blackmailed because the Chinese 
will release the prisoners if we let foreign correspondents in. I sub- 
mit that there is an internal contradiction here, that it is worth ques- 
tioning. I understand some State Department representatives are 
going to appear before the committee at subsequent sessions and this 
point may be raised. 

Mr. Starman. Mr. Chairman, I suggest that after we hear the 
State Department witnesses we ask them to enlighten us on the 
curious diplomatic reasoning that might be involved in reaching such 
a conclusion about blackmail. 

Mr. Parrerson. You had that experience with a deputy sheriff, 
and I think his subsequent action was guidance for the State Depart- 
ment, if I may say so. 

Senator O’Manoney. Any other questions, Mr. Slayman ? 

Mr. Starman. I would like to ask a question which involves a little 
knotty question of law; but, since Mr. Patterson has mentioned it at 
this point, I think I would like to ask him a little bit about it. The 
question is simply this, Mr. Patterson. 

Don’t you believe that it is really possible for an American citizen 
to go to a specific area at his own risk, making it plain, if necessary, 
by signing documents to that effect in advance, and being warned by 
the State Department that, if he persist in going there, he is going 
at his own risk? In other words, there would be an offer and an ac- 
ceptance of that status; thus he would, in law and in fact, travel to 
that specific area at his own risk. Therefore, he could not later in 
that area look to the American Government to do whatever it does to 
protect American citizens wherever they are. 

Mr. Parrerson. Well, this is a very central and valid point, Mr. 
Counsel. I think that it would be helpful to have this specifically 
stated : that you are going into areas at your own risk, so to speak, and 
have it understood that you are in effect releasing your legal right 
to call upon the State Department or your Government for protection. 
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I think correspondents understand that there are many areas in which 
this risk is implied, and they go into them. I think the ordinary citi- 
zens who have rights to the passport also might be prepared to make 
a statement to that effect and, in fact, in statute or administrative 
pcp mae should be, or certainly might be, well required to do it. 

he problem, I think, as Mr. Wiggins in speaking on this point in 
a related sense said, it is the citizen who does this. And the Govern- 
ment is relieved formally of a responsibility. But the fact is that if 
he is apprehended—if, as a newspaperman, for example he is appre- 
hended, imprisoned, false charges made against him, kept in secret, 
and punitive custody by some Cantaaniet authorities, for example in 
Red China, despite this, the State Department is involved. I think 
what you have here is a useful clarification of responsibility and ob- 
ligation, but at the same time an American citizen, I don’t believe, 
can divest himself from his Government and his Government cannot 
divest itself. It is a difficult problem and it gets into the area of risk. 

And yet I think, and Mr. Barrett, as a matter of fact, makes this 
point—there should be a declaration that you are going into risk areas, 
at least areas where normal means of protection are not available. 

Mr. Starman. But the legal relationship between the citizen and 
the sovereign state and the duties and responsibilities of each depend 
upon the citizenship, not upon the travel document or the passport, no 
matter what interpretation is given to a passport today. The duty of 
protection by the sovereign state is owed to the citizen or national be- 
cause of that citizenship or nationality. 

We do have in statutes today specific ways by which an American 
citizen, born or naturalized, may expatriate himself. He has to do 
certain acts and sometimes those acts are very difficult to perform, to 
make out his intention; but nevertheless we have statutes on expatria- 
tion. Now, perhaps a statutory clarification of this point for a specific 
risk situation would be henieatle. I wonder if you would want to check 
with your legal advisers and send in any recommendations with such 
statutory changes that you might want to recommend as a publisher. 

Mr. Patrerson. We would be glad to do that. We do feel that the 
committee has before it an opportunity for important action clarify- 
ing and reinforcing this important area of constitutional rights. And 
it involves the right of a citizen to obtain a passport, and the collateral 
obligation of the Department to the citizen once he has his passport. 
There seems to have been a number of unwise administrative practices 
developed, both in the cases of correspondents and citizens, of with- 
holding passports from them. I think again, I believe as the counsel 
from the American Civil Liberties Union said, that it would be a 
service to the Secretary of State and the Department to have the areas 
of his discretion more clearly defined by statute, as a result of the 
recommendations from this committee. It would relieve him of a 
responsibility which the Secretary of State might possibly find cum- 
bersome or arduous. And it would also define this area between men 
and law where, it seems to me, at least, very vital rights of our citizen- 
ship are involved. 

Senator O’Manoney. Thank you very much, Mr. Patterson. We are 
grateful to you for your presentation. 

Mr. Parrerson. Thank you, Mr. Chairman. 
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(The prepared statement submitted by Mr. Patterson follows :) 


SSTATEMENT OF WILLIAM D. PATTERSON, ASSOCIATE PUBLISHER, THE SATURDAY 
REVIEW, IN DEFENSE OF THE F'REEDOM OF ACCREDITED AMERICAN NEWSMEN TO 
TRAVEL AND REPORT ABROAD 


Mr. Chairman and members of the committee, my name is William D. Patterson. 
I am associate publisher of Saturday Review, a national weekly magazine pub- 
lished at 25 West 45th Street, New York City, and circulated throughout the coun- 
try. Our current circulation is averaging well over 165,000 a week. 

AS a magazine concerned with ideas, opinions, comment, critical analysis, and 
timely reporting on basic trends and events at home and abroad, we are obviously 
concerned with freedom of access to world news. 

There is, first of all, the specific case of the three accredited and reputable 
American correspondents who, in defiance of a State Department ban, entered Red 
China to obtain firsthand information for the American people from an area 
where events of great importance to this country are transpiring without ade- 
quate coverage and about which the United States public is not being properly 
informed. 

This ban is intolerable. 

The Saturday Review, even recognizing the delicate diplomatic problems 
that Red China has confronted our Government with, is opposed to the State 
Department's ban. The Saturday Review believes these correspondents and the 
publications they represented should be congratulated for serving the American 
public, rather than be penalized for rendering such a service. 

The Saturday Review's position with respect to the public policy behind the 
State Department’s present actions is that: 

1. The State Department should stop imitating Soviet Russia and Red China 
in blocking the free flow of news. 

2. The State Department should frankly admit it has made an error in insti- 
tuting the ban, and should lift it immediately. 

8. The State Department should desist from any further punitive action, such 
as revocation of passports, against the three American correspondents involved. 

The principles at issue were well stated by Dean Edward W. Barrett, of the 
Columbia University Graduate School of Journalism, formerly Assistant Secre- 
tary of State and editorial director of Newsweek magazine. In an editorial in 
the March 9, 1957, issue of Saturday Review (attached) Dean Barrett wrote: 

“* * * we appear to the world as opposing a free flow of information which 
the Red Chinese now profess to favor. To some, we and they seem to have 
battled our way into each other’s shoes * * *, 

“On balance the State Department’s new policy appears clearly ill advised. 
The sound course obviously would be for the Department to announce simply 
that any reporter entering Red China does so at his own risk, with no right to 
claim official United States protection * * *. 

“It is time for a highest level clarification of whether the right of citizens to 
roam the globe and the obligation of the press to pursue news everywhere can be 
used as pawns in a diplomatic chess game, however important the match. 

“The founders of the Nation believed deeply that truth could stand against all 
comers in the market place. They wove the principle of an unimpeded flow of 
information into our constitutional fabric. Throughout most of the cold war 
our Government, including President Eisenhower, impressed the world by stoutly 
opposing Iron and Bamboo barriers to the flow of information. The principle is 
basic. It is doubtful that even the highest minded official should be permitted to 
use a fundamental principle as an item of bargaining in international negotia- 
tions.” 

What Dean Barrett is saying, and the Saturday Review believes, is that the 
United States should not isolate our country and the American people behind a 
curtain of our Own making just because we strongly and correctly disapprove of 
Iron and Bamboo Curtains. 

Because we dislike Russian and Chinese suppression of civil liberties, we 
should not infringe our own liberties, beating ourselves over the head, so to 
speak, because the Red Chinese have angered us. 

We trust that this committee will be able to recommend action which will not 
only clarify, but safeguard the freedom of accredited, responsible newsmen to 
travel this troubled world without let or hindrance by our own Government in 
quest of the news and information the American people so urgently need to make 
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up their own minds about the vast and intricate problems confronting this Nation 
in every corner of the globe. 
Let us not turn ourselves into pawns in a Red Chinese chess game. 


Senator O’Manoney. Mr. Collis. 


STATEMENT OF JOSEPH F. COLLIS, PRESIDENT, AMERICAN 
NEWSPAPER GUILD 


Mr. Corus. My name is Joseph F. Collis. I am assistant managing 
editor of the Wilkes-Barre (Pa.) Record and president of the Ameri- 
can Newspaper Guild (AFL-CIO-CLC), a labor union representin 
more than 30,000 newspaper men and women in the United States ind 
Canada, and having more than 200 collective-bargaining agreements 
with newspapers, hews magazines, news services, and other publica- 
tions in these 2 countries, including the Afro-American newspapers 
and Look magazine. With me is Ellis T. Baker, director of research 
and information for the guild. 

One of the stated constitutional purposes of the guild is— 
to guarantee, as far as it is able, constant honesty in the news (and) to raise the 
standards of journalism. 

Accordingly, in the 25 years since its founding in 1933, the guild 
has sought, whenever it could, to assist in maintaining and extending 
the people’s right to know, which is so vital to the efficient functioning 
of a democracy such as ours. 

The guild, therefore, welcomes this opportunity to appear before 
the Senate Judiciary Subcommittee on Constitutional Rights in con- 
nection with the subcommittee’s inquiry into the State Department’s 
ban on entry into Communist China by United States newsmen. As 
members of the subcommittee may know, the international executive 
board of the guild considered the problems raised by the State Depart- 
ment’s action at its quarterly meeting last month, and I think I can 
best present the guild’s thinking on the matter by reading to you a 
resolution unanimously adopted by the international executive ad 
at that meeting. 


RESOLUTION ADOPTED BY THE INTERNATIONAL EXECUTIVE BOARD OF THE AMERICAN 
NEWSPAPER GuILp, Fesruary 13, 1957 


Whereas the Department of State has forbidden news correspondents and re- 
porters from the United States to travel in Communist China in quest of factual 
information in the performance of their duty to the public; and 

Whereas William Worthy, of the Afro-American newspapers, and Edmond 
Stevens and Philip Harrington, of Look magazine, have, nevertheless, entered 
Red China for just such a purpose ; and 

Whereas the State Department, upon their return, has moved to revoke their 
passports and has threatened further punitive action; and 

Whereas Joseph F. Collis, president of the American Newspaper Guild, has 
protested the State Department’s action as a refusal to recognize the special 
status of news reporters in seeking out the truth; and 

Whereas the Newspaper Guild of New York also has criticized the travel ban 
as a restriction on free, democratic reporting ; and 

Whereas further protests have come from Editor and Publisher, the industry’s 
trade publication; from many of the Nation’s newspapers; from the American 
Civil Liberties Union, and from such organizations of the press as the American 
Newspaper Publishers Association and the Overseas Press Club; and 

Whereas Senator Hubert Humphrey, of Minnesota, has termed the State De- 
partment’s action “an unwarranted abuse of the right to travel and an intolerable 
interference with the right to read,” and has called for a Senate hearing on the 
ban : Now, therefore, be it 
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Resolved, That the International Executive Board of the American Newspaper 
Guild (AFL-CIO-CLC) at its regular quarterly meeting February 13, 1957, 
hereby adds its voice to those protests and considers the State Department’s 
interdiction an offensive intrusion against the people’s right to know and an 
unnecessary hindrance of reporters in the pursuit of their duties; and be it 
further 


Resolved, That the various contradictory and confusing reasons for the ban 
advanced by Secretary of State Dulles in no way justify this stringent restriction 
on reporters in their function as information gatherers, thus penalizing the 
people of the United States in their right to such information; and be it further 

Resolved, That the suggestion by Secretary Dulles that reporters admitted by 
Red China would be handpicked by the Communists, and the implication it 
contains that these newsmen would somehow be suspect, is a mean and gratuitous 
slur against the character and intregrity of those newsmen invited to Red China 
and of the entire American Press ; and be it further 

Resolved, That the IEB supports Senator Humphrey in his bid for a full hear- 
ing on the matter by the Senate Foreign Relations Committee; and be it finally 

Resolved, That the IEB hereby calls on the State Department immediately to 
revoke its ban on travel in Red China by news correspondents and to drop any 
punitive action against the three newsmen who have not complied with this ban. 

Senator O’Manoney. May I ask about the meeting of the executive 
board on February 13? Was this fairly representative of all the 
members of the board ¢ ; 

Mr. Cots. This was a meeting of the complete board representing 
union members from Boston to San Francisco. 

Senator O’Manoney. Were they all there? | 

Mr. Coxtis. They are all there. And this resolution was passed 
wnapnonny. 

Senator O’Manoney. How many members of the board are there? 

Mr. Cotuis. Fifteen. 

Senator O’Manoney. How about the members of the guild? 

Mr. Cots. Do you mean, have they spoken? 

Senator O’Manoney. Yes. 

Mr. Coxuis. Individual locals have spoken, particularly the New 
York local, which has a membership of some 8,200 persons representin 
roughly about 28 percent of the total membership, and individua 
locals beyond that also have made similar expressions. 

Senator O’Manoney. So that represents the view, not only of the 
board but of the membership of the guild ? 

Mr. Coitis. We think so. 

Senator O’Manoney. Have any protests been filed ? 

Mr. Cotus. To my knowledge, none, and this matter has been in the 
public print since late in 1956. 

Senator O’Manoney. Very well, sir. 

Mr. Coxuis. Since our international executive board adopted its 
statement 6 weeks ago, two actions it called for have taken place: Sec- 
retary Dulles has said that the Government will not prosecute the three 
newsmen who went to Communist China in defiance of the State De- 
partments ban and Congress has undertaken to review the State 

epartment’s policy. But the vital step—the all-important step nec- 
essary to implement the people’s right to know in the decisive area 
of our foreign relations—still remains to be taken. That step, of 
course, is the revocation of the State Department’s ban on entry by 
newsmen into Communist China and the public acceptance by the 
State Department of the right of newsmen in a democracy to follow 
the news—at their own risk, if necessary—wherever it may lead them. 

It is true, of course, as the Supreme Court has said, that publishers 
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in their business operations “have no special immunity from the appli- 
cation of general laws.” 

The guild has worked hard to sustain this principle, and we would 
ee with all the strength at our canamanit' any departure from it. 

t also is true that publishers, by repeatedly attempting to utilize 
the first amendment to the Constitution as a means of avoiding their 
legal obligations as employers—and thereby turn a constitutional 
privilege to their business advantage—unfortunately, have tainted any 
resort to the first amendment with the suspicion of self-interest. 

But it is equally true that, as conceived by its authors and elaborated 
by the courts, the first amendment is intended to protect the press 
against Government interference in its pursuit far presentation of 
the news, and that, as some Members of Congress have said, the State 
Department ban clearly violates the spirit, if not the letter, of the 
first amendment. 

Thomas Jefferson once said that if he had to make a choice between 
rane without newspapers and newspapers without government, 

e would choose the latter. 
Senator O’Manoney. Of course, the conclusion is clear, since you 
have mentioned the first amendment, if Congress should attempt to 
ass a law saying that newspaper correspondents could not enter Red 
hina, or could not go to Soviet Russia, or could not even go to Hawaii, 
eet would be in violation of the first amendment directly and specifi- 
cally. 

Congress can’t do this, but the executive arm of the Government 
attempts to do it. 

That is your issue, is it not? 

Mr. Cotuis. That is right. 

We think that this thing resolves into an administrative matter, 
the matter of judgment. 

Senator O’Manoney. Well, I think it is clear, from the constitu- 
tional point of view, that the Executive cannot do what the Congress 
is forbidden to do, because Congress is the source of law. It may be 
that the President, as Commander in Chief, and as the negotiator of 
treaties, will find governments may not be restrained by Congress, but 
outside of that, I know of no action that the executive branch of the 
Government can take which the Congress is forbidden. 

Mr. Cotuts. May I conclude, Mr. Chairman ? 

It may be that he overstated the case. But I think it is a fact few 
would now deny that our form of government cannot function in the 
way we rightfully have come to expect it to without a press free from 
Government interference, for it is only through the free exchange of 
information and ideas, and criticism, that the citizen’s participation in 
his Government becomes meaningful and real. 

Thank you, Mr. Chairman. 

Senator O’Manoney. Do you have any questions, Mr. Slayman? 

Mr. Starman. No, Mr. Chairman. 

Senator O’Manoney. Mr. Collis, does this complete your statement ? 

Mr. Corus. It does, Mr. Chairman. 

Senator O’Manoney. Thank you very much. 
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(The text of Mr. Collis’ prepared statement follows. ) 


STATEMENT OF JOSEPH F. CoLlis, PRESIDENT, THE AMERICAN NEWSPAPER GUILD 
(AFL-CIO) 


My name is Joseph F. Collis. I am assistant managing editor of the Wilkes- 
Barre (Pa.) Record and president of the American Newspaper Guild (AFL-CIO, 
CLC), a labor union representing more than 30,000 newspaper men and women 
in the United States and Canada and having more than 200 collective bargaining 
agreements with newspapers, news magazines, news services, and other publica- 
tions in these two countries, including the Afro-American newspapers and Look 
magazine. With me is Ellis T. Baker, director of research and information 
for the guild. 

One of the stated constitutional purposes of the guild is “to guarantee, as far 
as it is able, constant honesty in the news [and] to raise the standards of 
journalism.” Accordingly, in the 25 years since its founding in 1933, the guild 
has sought, whenever it could, to assist in maintaining and extending the people’s 
“right to know” which is so vital to the efficient functioning of a democracy such 
as ours. 

The guild, therefore, welcomes this opportunity to appear before the Senate 
Judiciary Subcommittee on Constitutional Rights in connection with the subcom- 
mittee’s inquiry into the State Department’s ban on entry into Communist China 
by United States newsmen. As members of the subcommittee may know, the 
international executive board of the guild considered the problems raised by the 
State Department’s action at its quarterly meeting last month, and I think I can 
best present the guild’s thinking on the matter by reading to you a resolution 
unanimously adopted by the international executive board at that meeting. 


RESOLUTION ADOPTED BY THE INTERNATIONAL EXECUTIVE BOARD OF THE AMERICAN 
NEWSPAPER GUILD, FEBRUARY 13, 1957 


Whereas the Department of State has forbidden news correspondents and 
reporters from the United States to travel in Communist China in quest of factual 
information in the performance of their duty to the public; and 

Whereas William Worthy of the Afro-American newspapers and Edmund 
Stevens and Philip Harrington of Look magazine have, nevertheless, entered Red 
China for just such a purpose; and 

Whereas the State Department, upon their return, has moved to revoke their 
passports and has threatened further punitive action ; and 

Whereas Joseph F. Collis, president of the American Newspaper Guild, has 
protested the State Department’s action as a refusal to recognize the special 
status of news reporters in seeking out the truth ; and 

Whereas the Newspaper Guild of New York, also has criticized the travel 
ban as “restriction on free, democratic reporting” ; and 

Whereas further protests have come from Editor & Publisher, the industry’s 
trade publication; from many of the Nation’s newspapers; from the American 
Civil Liberties Union, and from such organizations of the press as the American 
Newspaper Publishers Association and the Overseas Press Club; and 

Whereas Senator Hubert Humphrey of Minnesota has termed the State De- 
partment’s action “an unwarranted abuse of the right to travel and an intoler- 
able interference with the right to read” and has called for a Senate hearing on 
the ban : Now, therefore, be it 

Resolved, That the International Executive Board of the American Newspaper 
Guild (AFL-CIO, CLC), at its regular quarterly meeting, February 13, 1957, 
hereby adds its voice to those protests and considers the State Department’s in- 
terdiction an offensive intrusion against the people’s right to know and an un- 
necessary hindrance of reporters in the pursuit of their duties; and be it further 

Resolved, That the various contradictory and confusing reasons for the ban 
advanced by Secretary of State Dulles in no way justify this stringent restriction 
on reporters in their function as information gatherers, thus penalizing the people 
of the United States in their right to such information; and be it further 

Resolved, That the suggestion by Secretary Dulles that reporters admitted by 
Red China would be “handpicked” by the Communists, and the implication it 
contains that these newsmen would somehow be suspect, is a mean and gratuitous 
slur against the character and integrity of those newsmen invited to Red China 
and of the entire American press; and be it further 
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Resolved, That the IEB supports Senator Humphrey in his bid for a full hear- 
ing on the matter by the Senate Foreign Relations Committee; and be it finally 

Resolwed, That the IEB hereby calls on the State Department immediately to 
revoke its ban on travel in Red China by news correspondents and to drop any 
punitive action against the three newsmen who have not complied with this ban. 

Since our international executive board adopted its statement 6 weeks ago, 
two actions it called for have taken place: Secretary Dulles has said that the 
Government will not prosecute the three newsmen who went to Communist China 
in defiance of the State Department’s ban and Congress has undertaken to review 
the State Department’s policy. But the vital step—the all-important step neces- 
sary to implement the people’s right to know in the decisive area of our foreign 
relations—still remains to be taken. That step, of course, is the revocation of 
the State Department’s ban on entry by newsmen into Communist China and 
the public acceptance by the State Department of the right of newsmen in a 
democracy to follow the news—at their own risk, if necessary—wherever it may 
lead them. 

It is true, of course, as the Supreme Court has said, that publishers in their 
business operations “have no special immunity from the application of general 
laws.” The guild has worked hard to sustain this principle, and we would 
oppose with all the strength at our command any departure from it. It also is 
true that publishers, by repeatedly attempting to utilize the first amendment 
to the Constitution as a means of avoiding their legal obligations as employers— 
and thereby turn a constitutional privilege to their business advantage—unfor- 
tunately have tainted any resort to the first amendment with the suspicion of 
self-interest. But it is equally true that, as conceived by its authors and elabo- 
rated by the courts, the first amendment is intended to protect the press against 
Government interference in its pursuit and presentation of the news and that, as 
some Members of Congress have said, the State Department ban clearly violates 
the spirit, if not the letter of the first amendment. 

Thomas Jefferson once said that, if he had to make a choice between govern- 
ment without newspapers and newspapers without government, he would choose 
the latter. It may be that he overstated the case. But I think it is a fact 
few would now deny that our form of government cannot function in the way we 
righfully have come to expect it to without a press free from Government inter- 
ference, for it is only through the free exchange of information and ideas, and 
oe that the citizen’s participation in his Government becomes meaningful 
and real. 


Senator O’Manonery. The last witness today is Victor Lasky. 


STATEMENT OF VICTOR LASKY, CHAIRMAN OF THE FREEDOM OF 
THE PRESS COMMITTEE, OVERSEAS PRESS CLUB 


Mr. Lasxy. My name is Victor Lasky. I am chairman of the Free- 
dom of the Press Committee of the Overseas Press Club of America. 
The Overseas Press Club includes among its members about 1,800 

eople who have been active in the fields of foreign correspondence. 
fany of our members are now serving United States communications 
mediums in posts abroad. 

We have a vital stake in the proceedings now being conducted under 
the auspices of your Senate subcommittee. We believe that the State 
Department has operated on a mistaken premise in refusing visas to 
correspondents who wish to travel to Soviet China for purposes of 
obtaining firsthand information on which to base their reports to the 
American people. 

We, not only as newspapermen but as Americans—patriotic, loyal 
Americane-if- you will—believe that the State Department has neither 
the duty nor the right to interfere, whether directly or indirectly, with 
newspapermen in their pursuit of the news anywhere in the world, 
particularly when this country is not involved in a hot war. 
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We believe that it is the job of the press to cover all the news 
everywhere. And, moreover, we believe that the first amendment to 
the Constitution guarantees the press that right—a right which should 
not be interfered with by the Federal Government. 

It is not the job of the press to cover merely good news or just news 
of our friends, or just safe news. The job is to cover all the news. 

If the press were to cover only safe news or news areas in which the 
State Department could afford them protection, it would not be doing 
its Job of giving the fullest possible information to the American 
people. 

The fact that we at the Overseas Press Club list 92 correspondents 
on the memorial at our New York headquarters as having given their 
lives in the pursuit of news demonstrates adequately that correspond- 
ents are very much aware that hazards are involved. Certainly, the 
State Department could not give protection to war correspondents, for 
example. 

On these grounds, we feel that the State Department has attempted 
to use on the international bargaining table a gambit which is not 
properly its to use. 

It is not the privilege of the State Department to bargain on the 
question of news gathering. As Editor & Publisher—the trade jour- 
nal of the newspaper business—put it in a recent editorial: 

If it is true that Red China has linked the entry of United States correspondents 
to the release of the prisoners, then our Government should have refused to recog- 
nize such a connection. It should have stood on the principle, which has guided 
our Government up to now, that the travel of American newsmen has no relation 
to diplomatic negotiations. That principle always has been, and still is, the 
right one. And the sooner the State Department drops its attempts to justify 
any other policy the better it will be. 

We, of the Overseas Press Club, agree fully with Editor & Publisher 
in this matter. And may I point out that the principal newspaper 
organizations—including the American Society of Newspaper Edi- 
tors, the American Newspaper Guild and the American Newspaper 
Publishers Association—as well as the distinguished groups repre- 
senting the radio and television industries—have also adopted posi- 
tions in opposition to the State Department in this matter. 

But we of the Overseas Press Club have a particular vital stake in 
the proceedings now being conducted by your Senate committee. 

Almost all newspapers, if not all of them, have come to the conclu- 
sion that the State Department is wrong in refusing visas to corre- 
spondents who may want to goto Red China. True, there are minority 
dissents in the Nation’s press. Most vocal, as far as I can determine, 
have been the distinguished newspaper columnist David Lawrence, and 
William Loeb, publisher of the Union-Leader of Manchester, N. H. 
Mr. Loeb, in supporting the stand taken by Secretary Dulles, argues 
that travel of accredited United States correspondents to Soviet China 
may be a prelude to recognition of that laaieniad regime. 

The Overseas Press Club is a nonpartisan organization and naturally 
takes no official position on recognition of Red China. However, 
speaking personally, as an individual, may I say for the record that 
I, too, wholeheartedly oppose recognition of the Peiping regime. But, 
I insist that this has nothing to do with the issue at hand—whether 
or not men like Bill Worthy or Ed Stevens of Look magazine have 
the right to travel where they please in the pursuit of news. 
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As matters now stand, the American people are being provided 
with coverage of Soviet China. But that coverage is usually based 
on reports from official Communist sources or on reports from forei 
newspapermen who are stationed in Peiping. We insist that the 
American public should not be forced to learn the facts about Chinese 
communism from foreign journalists, no matter how distinguished 
they may be. Instead, the American public has a right to learn the 
facts from Americans, trained to report as Americans with an Ameri- 
can perspective. 

Senator O’Manonry. You might add to that, I suppose, that you 
insist that the American public should not be restricted to the releases 
of the State Department with respect to information on foreign 
affairs? 

Mr. Lasky. Yes, sir. 

Senator O’Manoney. Any questions, Mr. Slayman? 

Mr. Starman. No questions, Mr. Chairman. 

Senator O’Manoney. Anything further, Mr. Lasky? 

Mr. Lasxy. Might I just say, Senator—I know we all have to go 
to lunch—but on the question of Bill Worthy, I have read most of his 
stuff, and I would say that if there is anything 

Senator O’Manonrey. Let the record show that “stuff” is the word 
ordinarily used by newspapermen regarding their own stuff. 

Mr. Lasky. That is right. I have read most of his excellent 
articles, sir, and I would say that if there is anything communistic 
about them, or procommunistic, that I am Khrushchev’s son-in-law. 

Thank you, sir. 

Senator O’Manoney. Thank you, sir. 

Mr. StAyman. Mr. Chairman, we have a statement consisting of 
some editorials from Editor & Publisher presented by the president 
and editor, Mr. Robert U. Brown. 

Senator O’Manoney. They may be received. 

(The material submitted by Mr. Brown, is as follows:) 


Epitor & PUBLISHER, 
New York, N. Y., March 28, 1957. 





Mr. CHARLES H. SLAYMAN, Jr., 
Chief Counsel, Senate Constitutional Rights Subcommittee, United States 
Senate, Senate Office Building, Washington, D.C. 


Dear Mr. SLAYMAN: As I mentioned by wire, I appreciated your kind invita- 
tion to appear before the Senate Constitutional Rights Subcommittee tomorrow 
morning, and am sorry that I cannot attend. 

I am enclosing herewith copies of all the editorials that Editor & Publisher 
has had on the subject of the ban on correspondents going to Red China. 

I think that these editorials say about just all that Editor & Publisher has to 
say on this subject at this time. 

Cordially yours, 
Rosert U. Brown, 


President and Editor. 
[August 18, 1936] 


STATE DEPARTMENT BAN 


We join with those editors who have protested the State Department’s ban 
against newsmen visiting Red China at the invitation of that Government. The 
Department’s position is that it will deny passports for travel to China as long 
as the Peiping regime keeps American citizens as “political hostages.” Who are 
we trying to kid? Soviet Russia and some of its satellites have kept plenty of 
American citizens as hostages from time to time and yet we continue diplomatic 
and journalistic contacts. 
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Communists have released hostages only when it pleases them to do so and 
nothing our State Department tries to do seems to have any accelerating effect. 
The Chinese Reds undoubtedly would try to utilize a visit of United States 
newsmen for their own propaganda devices. But experienced American reporters 
are not likely to swallow Communist propaganda at this point in history and 
they might return home with some valuable information which might be of 
interest even to the State Department. The Department’s position is a new and 
dangerous restriction on news coverage and in effect means that our Govern- 
ment will not permit the American people to be given the same information that 
is available to other nations which have correspondents inside Red China. 


[September 1, 1956] 
StaTE DEPARTMENT’S BAN 


It is unfortunate and disappointing that prominent spokesmen for American 
journalism have dropped their protests against the State Department’s ban on 
Sending reporters into Red China simply because President Eisenhower ex- 
pressed his “full concurrence in the policy statement.” It is apparently the feel- 
ing of these journalists that they do not want to dispute the judgment of the 
President of the United States. 

It is our feeling that if the principle involved was worth arguing before it 
is still worth fighting for regardless of the President’s position. His pronounce- 
ment might solidify the State Department’s policy and make it impossible to 
alter, but it does not make that policy automatically correct, nor does it prevent 
American newspapermen from criticizing it or espousing a different policy which 
they believe to be the correct one. 

The United States has already lost the propaganda initiative in the Far East 
over its refusal to permit newsmen to accept Red China’s invitation. Advices 
from an Australian correspondent who was in China at the time reveal Chinese 
newspapers are criticizing the United States for preventing the free flow of 
information. 

But the real point at issue is whether United States newspapermen should 
be the pawns of our Government’s foreign policy or should they follow historical 
precedents to search out the news wherever it is available and wherever they 
want. They are now in the unhappy and dangerous position of being a bargain- 
ing factor in our Government’s relations with Red China. The Government has 
said: “This news source is closed to you because we don’t approve of it.” 


We think this warrants the protest, not the concurrence, of all United States 
newspapermen. 


[November 3, 1956] 
Do WE BELIevE IN Ir? 


Herbert Brucker has asked the question : “How much do the editors of America 
believe in freedom of information?’ Mr. Brucker is editor of the Hartford 
Courant and chairman of the freedom of information committee of the American 
Society of Newspaper Editors. 

He was chagrined and disappointed as Editor & Publisher was at the veil of 
silence which fell over the scene last August after the President expressed his 
“full concurrence” with the State Department in banning United States reporters 
from Red China. Before that, stalwarts among the editors were leaping into 
the fray and expressing disagreement with the State Department’s reasoning 
and action. Afterward, complete silence. 

Editor and Publisher said, and still believes, “if the principle involved was 
worth arguing before it is still worth fighting for regardless of the President’s 
position.” 

The struggle for freedom of information is a full-time job and one that involves 
“the whole wide world of facts, ideas, and feelings,” as Mr. Brucker has said, 
and not just what goes on within our own borders. American editors never have 
been loathe before to combat press censorship, suppression, or restrictions on 
freedom of information wherever they occurred. 
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[December 1, 1956] 


No Visas For CHINA 


One of the reasons why the United States State Department has denied visas 
to American newspapermen to visit Red China is because of the fear that they 
will fall victim to Communist propaganda. (The announced reason was that 
Red China still holds some American citizens, civilians and military, hostage and 
will not release them. Yet we continue to permit full press interchange with 
Soviet Russia which has, in addition to some of its satellites, held American 
citizens incommunicado for many months.) 

So Red China’s Premier Chou En-lai leaves his country and visits Indochina 
where he is interviewed by American newspapermen in Cambodia. One of his 
propaganda scoops fully reported in the United States is the statement that 
Generalissimo Chiang Kai-shek could have a high government post in the Red 
government as settlement of the Formosa problem. Does anyone believe this? 
Would it have made any difference if he had said the same thing to United States 
reporters in Peiping? 

Why isn’t our own Government realistic in appreciating that propaganda wars 
are not won by denying our own reporters access to the source of the news so 
they can report what they see with their own eyes as well as what they are told? 


[December 29, 1956] 


Covering Rep CHINA 


We have questioned the right of the State Department to prohibit United States 
newsmen from entering Red China or trying to prevent them from going any place 
in the world to cover a story. It has been our belief that this action has made 
United States newspapermen the pawns of our Government’s foreign policy. 

Press associations have done their best to circumvent this ruling without violat- 
ing it by distributing articles from non-United States citizens who have been in 
Red China. Now, there is a direct challenge to the State Department’s policy by 
the entrance of three United States newsmen into that country. One went in 
from Hong Kong and two from Moscow. 

There is some doubt as to what action the State Department can or will take 
against these men aside from possibly canceling their passports. The latter move 
would be a severe penalty in removing an essential working tool of a foreign 
correspondent. 

These test cases, if the State Department chooses to make them so, should be 
watched carefully by all newsmen. The issue is fairly simple: Are the news- 
gathering activities of the American press subject to control by our Government 
according to what its foreign policy might be at any given moment? We don’t 
think they should be. 


{January 5, 1957] 
GOVERNMENT THREATS TO NEWSMEN 


The threats of the State and Treasury Departments to take punitive action 
against three newsmen for entering Red China are unbecoming to a Government 
that has pledged itself to the ideal of world freedom of information and are repug- 
nant to all free newsmen who seek that end. 

The State Department declares that its ban on travel to Red China is necessary 
because that Communist country is holding 10 Americans as “political hostages.” 
It has been unable to obtain their release through normal diplomatic means. 
Does that mean that the United Statess should retaliate in the same measure by 
virtually making newsmen political hostages of their own Government? 

Is the American press to be a pawn of our Government’s foreign policy and 
must its news-gathering activities conform to that policy? 

From a practical point of view, the State Department action in trying to make 
Red China off limits for American reporters forces the American public to rely 
on secondhand reports and Peiping propaganda announcements for “news” of that 
country. Never before, that we can remember, have the American people been 
told by their own Government that they cannot be informed about another nation 
or peoples by their own American-born reporters. United States correspondents 
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have been barred by many governments and plenty of them have been kicked out 
of foreign countries, but our own Government has not been a party to such 
restrictions until now. 

We are glad to hear a rising voice of protest against the State Department’s 
action. But, unfortunately, that Department shows no intention of backing down 
and probably fears loss of “face” if it does so. That would be much less damag- 
ing to American prestige abroad than the natural consequences of this new policy 
which is bound to cast suspicion on all our foreign correspondents as being hand- 
picked and O. K.’d by our Government and which restricts American news cover- 
age only to those areas approved by Government. 


[January 26, 1957] 
IKE’s PRESS CONFERENCE 


President Eisenhower held his 100th press conference this week and we were 
happy to see him reaffirm his faith in that institution and his determination to 
continue the practice. 

We had expressed concern, and we think justifiably so, over the absence of 
these conferences for more than 2 months. The President explained Wednesday 
this was due to a series of unusual events and activity on his part. Then he 
stated: “As far as I am concerned, there is no change in policy whatsoever. As 
long as it is convenient to you people and to me, I will probably meet with 
you each week, as I have been in the past, except when something inter- 
venes, * * *” 

The press and public were glad to hear that. The press is ready, willing, and 
eager to meet with him any time, any place. 

Speaking of his inauguration, the President also said: “I realize that an in- 
auguration, regardless of the individual, regardless of the number of times in- 
augurated, means an awful lot to this country and these people. * * *” (He was 
referring to the people who went to Washington to attend.) 

This brings up the “private” ceremony held on the 20th in the White House 
the day preceding the big show. The reason given for exclusion of the press was 
that so many people wanted to attend they couldn’t be accommodated and there- 
fore it was to be private. 

We noted later there were 81 persons at that “‘private’’ ceremony instead of 
the 20 originally announced. Certainly, on that basis, there was room for the 
American people to be represented by less than a half dozen newsmen from all 
mediums operating on a “pool.” 

In answer to a question, the President briefly touched on the exclusion of 
newsmen from Red China with this comment: “As far as Communist China is 
concerned, I feel that as long as any power unjustly and improperly holds 
prisoners of ours and, in effect, uses them as a pressure upon us to make us 
conform to what they want done, then it is something with which I will have 
nothing to do, Until there is some change in that regard, I wouldn’t consider 
changing that policy, myself. * * *” 

We can understand the President’s feelings. But we don’t think he has been 
properly informed as to the consequences of this policy. His position is com- 
parable to an editor saying: “We won’t print any news about that guy because 
he isn’t nice to our reporters.” 

For the first time in our peacetime history, the United States Government has 
roped off an important portion of the world as being out-of-bounds to American 
newsmen, It is, in effect, holding its own supposedly free and independent 
newsmen as hostages in pursuit of diplomatic policy. We think that the Amer- 
ican people are the losers and it is wrong. 


{March 2, 1957] 
Rep CHINA BAN 


The State Department shows no indication of backing down on its ban on 
correspondents going to Red China in the immediate future. But it is becoming 
evident that the Department does not wish to test its position by imposing penal- 
ties against the three correspondents who recently violated the prohibition. 
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The test sought by William Worthy in seeking renewal of his passport, with 
the aid of the American Civil Liberties Union, can be delayed indefinitely by 
technicalities and may be inconclusive inasmuch as there is no announced intent 
to use the passport for travel to a prohibited area. 

The State Department is stalling for time hoping to obtain release of the 10 
American prisoners still in Red China after which it will probably reverse itself 
on the correspondents issue. It is this very technique—that of making news- 
men and the press an instrument of foreign policy—to which the press is 
objecting. 


{March 9, 1957] 
PosITION UNALTERED—BUT 


“We have not altered the position which we took then,” said Secretary of 
State Dulles to his news conference this week referring to the administration’s 
previous stand against travel to Red China. 

This seems to confirm Editor & Publisher’s statement last week: “The State 
Department shows no indication of backing down on its ban * * *” 

However, Mr. Dulles also told newsmen: “We are continuing to study and 
explore the matter to see whether any ways could be found to satisfy better 
the demand for news coverage without seeming to drop the barriers down gen- 
erally, and to permit of what the Chinese Communists call ‘cultural exchange.’ 
So far, we have not found any solution, but, undoubtedly, we will keep on study- 
ing the matter.” 

In other words, there is some inclination in the Department to soften its 
position in response to the protests of newspapermen and newspaper groups 
if a way can be found to do so diplomatically. 

Mr. Dulles also confirmed reports there would be no legal action taken against 
the three correspondents who recently went into Red China but their passports 
might not be renewed. There certainly will be a court test of this last position. 


Mr. Stayman. We have a letter from the Radio Television News 
Directors Association presented by Ted Koop, their president. The 
association submits this statement in lieu of appearing. 

Senator O’Manoney. It will be made a part of the record. 

(The statement referred to is as follows :) 


WASHINGTON, D. C., March 28, 1957. 
CHARLES H. SLAYMAN, Jr., 
Chief Counsel, Senate Constitutional Rights Subcommittee 
United States Senate, Washington, D. C. 


Dear Mr. StayMAn: I have your telegram asking whether the Radio Tele- 
vision News Directors Association wishes to make a statement about freedom 
of travel abroad for accredited American newsmen. I believe our position is 
best stated in a recent letter to Secretary of State Dulles, a copy of which is 
enclosed. 

Sincerely, 
Trp Koop. 


Broapcast House, 
Washington, D. C., March 8, 1957. 
Hon. JoHn Foster DULLES, 
Secretary of State, 
Department of State, Washington, D. C. 


My Dear Mr. Secretary: The Radio Television News Directors Association, 
having an intense interest in promoting freedom of information, has deplored 
the State Department’s refusal to permit American newsmen to visit Communist 
China. We were heartened, therefore, by your statement this week that you 
“are continuing to study and explore the matter to see whether any ways could 
be found to satisfy better the demand for news coverage without seeming to drop 
the barriers down generally.” We hope this indicates early affirmative action. 

It is our professional conviction that the best way to expose the weaknesses 
and dangers of the Red China regime would be to allow trained American report- 
ers to tour the country and present their findings to the world. Even though 
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their movements might be restricted and propaganda would be forced upon them, 
we are confident that their accurate stories, broadcasts, and film would be 


revealing. Only in this way can the American people learn what is really 
transpiring. 

RTNDA respectfully urges you to reverse your decision so that our American 
tradition of free access to all the news can be maintained. Never has it been so 
necessary to keep the public fully informed. 

Sincerely, 


Trp Koop, President. 


Senator O’Manonry. Have you heard from Mr. Cranston Williams, 
general manager of the American Newspaper Publishers Association ¢ 

Mr. Stayman. Mr. Cranston Williams wired that he would not 
appear in person, but he would like to file a statement for the American 

ewspaper Publishers Association. 

Senator O’Manoney. That has not been received as yet ? 

Mr. Starman. No, sir. 

Senator O’Manonry. The committee will stand in recess at the call 
of the Chair. 

(Whereupon, at 12:40 p. m. the committee adjourned subject to the 
call of the Chair.) 


x 





